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report prominently mentions Plaintiff’s relationships with women as a significant
concern. The report also notes, however, that allegations of physical violence were
not proven.

No doubt, case-staffing decisions are matters for which the DOC has
significant discretion. Wheelock v. Deml, No. 22-CV-01554, 2023 WL 3605863, at *4
(Vt. Super. Apr. 06, 2023). In certain circumstances, case staffing can consider
matters of historical concern not directly related to the violations at issue. Id. at *4-
5. But principles of fairness and due process dictate that it cannot directly rely
upon patently false information. Id. Further, in the context of case-staffing
following a particular violation, the Court also agrees with other decisions that case
staffing cannot sanction Plaintiff directly for conduct relating to violations on which
the person was found not guilty. Persad v. Vermont Dep’t of Corr., 21-CV-02749,
(Vt. Super. Nov. 29, 2022); Kadawe v. Baker, 342-10-20 Wnev (Vt. Super. Oct. 19,
2021).

In this instance, although the report acknowledges physical violence was not
proven, the record raises significant concern that the case-staffing process relied, at
least in part, on the allegations of domestic violence for which no probable cause
was found. While Plaintiff has failed to allege specifically reliance in his statement
of undisputed facts, cross-movant DOC has not denied such reliance. DOC’s
argument is that the staffing is defensible even if such reliance existed. The Court
cannot agree. While other evidence may support the ultimate determination, the
Court cannot determine on this record whether the result would have been the
same if the tainted evidence were removed. Since the DOC has discretion in this
area, it makes the most sense for the Court to remand for another case staffing,
which may not rely upon the violation for which no probable cause was found.

WHEREFORE, the Plaintiff’'s motion for summary judgment is granted, and
the Defendant’s cross-motion is denied. The matter is remanded to the DOC for
proceedings consistent with this opinion.

Electronically signed on Monday, March 11, 2024, per V.R.E.F. 9(d).
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