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In the above-entitled cause, the Clerk will enter: 

Defendant appeals from a judgment of conviction of driving under the influence, in 

violation of 23 V.S.A. § 1201(a) (2).  Defendant contends the trial court erred in denying his 

motion to suppress.  We affirm. 

The court’s findings, which are undisputed, may be summarized as follows.  On the 

evening of September 13, 2014, an officer with City of Newport Police Department was in his 

cruiser when he observed a vehicle roll through a stop sign at an intersection.  The officer 

activated his lights and made a roadside stop.  The officer approached the vehicle to speak with 

the driver, and detected a strong odor of alcohol emanating from the vehicle.  The officer noted 

that, in addition to the driver, there were two other passengers. 

After identifying the driver as defendant, the officer asked him to exit the vehicle.  The 

officer then detected a faint odor of alcohol emanating from defendant’s person, and observed 

that defendant’s eyes were bloodshot and watery.  On further questioning, the officer noted that 

defendant’s speech seemed slurred.  After administering a number of field sobriety tests, the 

officer transported defendant to the police station, where his blood alcohol level was tested, and 

he was processed for DUI. 

Based on the foregoing facts, defendant moved to suppress the test results, asserting that 

the officer lacked a reasonable, articulable suspicion of wrongdoing to support the exit order.  

The trial court rejected the claim.  As the court correctly noted, under this Court’s decisions “the 

facts sufficient to justify an exit order need be no more than an objective circumstance that 

would cause a reasonable officer to believe it was necessary to protect the officer’s, or another’s, 

safety or to investigate a suspected crime.”  State v. Sprague, 2003 VT 20, ¶ 20, 175 Vt. 123.  

The court here found that defendant’s “running of the stop sign . . . can be considered an erratic 

operation,” and viewed together with the strong odor of alcohol emanating from the vehicle, 

concluded that the facts supported a reasonable, articulable suspicion of intoxicated driving 

sufficient to support the exit order “to confirm whether the smell [was] coming from the 

defendant.”   
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Defendant contends the trial court’s conclusion was not supported by the facts.  He 

asserts that the exit order was based on a mere hunch because the officer could not have known 

that the odor from the vehicle was attributable to defendant rather than the passengers, and that 

the facts are distinguishable from other decisions where additional indicia of wrongdoing, such 

as watery eyes, slurred speech, or an admission by the suspect that he or she had been drinking, 

were present prior to exit order.    

We review the trial court’s factual findings for clear error, and its legal conclusions de 

novo.  State v. Button, 2013 VT 92, ¶ 8, 195 Vt. 65.  We find no basis to disturb the judgment.  

The trial court could reasonably conclude, on the facts here, that rolling through a stop sign, 

combined with a strong odor of alcohol emanating from the vehicle, supported a reasonable 

suspicion of intoxication sufficient to order the driver out of the vehicle to investigate further to 

determine whether the driver was intoxicated.  Nothing in the decisions cited by defendant 

compels a contrary conclusion.  Accordingly, we find no basis to disturb the judgment. 

Affirmed.  
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