


to appointed counsel is that such a right has been recognized to exist only where the litigant may
lose his physical liberty if he loses the litigation.”). Here, Plaintiff’s fundamental interests are not
at stake. He seeks money damages; the outcome of his malpractice suit will affect neither the
length nor sentencing of his incarceration.

Even in criminal cases, incarcerated pro se litigants are not entitled to greater assistance
than those who are represented by counsel.

Pro se indigent defendants should not be denied necessary services merely because they
refused the assistance of a public defender. At the same time, however, they are not
entitled to greater assistance than defendants who are represented by counsel.

State v. Handson, 166 Vt. 85, 92-93 (1996). Since this is a civil case that does not involve
Plaintiff’s life or liberty, he has even less claim to special assistance.

The Department of Corrections (DOC) has a specific policy for inmate telephone use. Per
Vermont Department of Corrections’ telephone policy, “[i]Jnmates should be allowed access to a
telephone on a regular basis to place calls with family, friends, attorneys, courts and public
officials. Telephone lines should be available for inmates to receive privileged communication
calls. Each inmate will be provided with an individual account which will be required for making
telephone calls.” Telephone Use, APA #13-043, DOC Policy #325, Vermont Dep’t of
Corrections (Dec. 31, 2013),
https://outside.vermont.gov/dept/DOC/Policies/Telephone%20Use%20-
%20Same%20as%20APA%20Rule13-043.pdf. The DOC Central Office is required to develop
procedures for telephone use, considering “the overall security, order and management
requirements of the facility, specific programs and individual inmates.” /d. at | 6—7. If the
Plaintiff is not being afforded telephone use in accordance with DOC policy, he must file a
grievance and proceed accordingly. If the outcome of the grievance procedure is not satisfactory,
he can consider filing an action as provided in V.R.C.P. 75.

The Plaintiff apparently wants additional telephone access to facilitate discovery
“including scheduling of witnesses of [sic] depositions and access to the Clerk.” (Capitalization
omitted.) The Plaintiff is advised (once again) that there are forms of discovery other than
depositions. See generally V.R.C.P. 26. The Clark can be accessed by mail as well as by
telephone. Under the circumstances, the Court suggests that the Plaintiff avail himself of non-
telephonic means of communication.

ORDER
For the foregoing reasons, Plaintiff’s Motion for Specific Purposes is denied.

Electronically signed 2/11/2024 pursuant to VREF 9(d)

Michael S. Kupersmith
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Superior Judge
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