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The Committee submits this report to the Supreme Court pursuant to Administrative Order
No. 20, § 5. This report covers the Committee's activities since the submission of its last annual
report on November 26, 2007. Since that report, the Committee has met three times on December
14,2007, and March 14, and June 6, 2008, to consider amendments or other matters pertaining to
the Vermont Rules of Criminal Procedure. During the year, Joanne Charbonneau, Chittenden
County District Court Deputy Manager, was appointed to the Committee to replace Mary Frost
and John Treadwell, Esquire, was reappointed as Vermont Bar Association representative.

By order dated December 18, 2007, the Supreme Court promulgated amendments to the
following rules, on the recommendation of the committee, to take effect on February 19, 2008: (1)
to V.R.Cr.P. 12(d) to allow the court to determine a motion to dismiss without hearing when the
motion can be disposed of on the pleadings and written submissions; (2) to V.R.Cr.P. 23(d) to
extend to all felonies not punishable by life imprisonment a permissible 30-day interval between
jury selection and trial and deleting an obsolete reference to the death penalty; and (3) to
V.R.Cr.P. 24(e) to permit the court to draw twelve, rather than six, replacement jurors when the
original twelve are drawn. See
http://www.vermontjudiciary.org/rules1/vrerp12(d)(2)23(d)24(e).final. PROMULGATEDI12 19 0
Z.pdf.

By order dated September 29, the court promulgated an emergency amendment to
V.R.Cr.P. 3(c)(6), effective October 1, 2006, intended to implement the provisions of Act 193 of
2005 (Adj. Sess.), which relate to stalking and sexual assault. The amendment was made
permanent on the recommendation of the Committee by order of March 13, 2008, effective May
12, 2008. See
http://www.vermontjudiciary.org/rules/Promulgated/ VRCP80.10andVR CrP3(c)(6)EmergencyMa
dePermanent.pdf.

On June 17, 2008, effective on issuance, the Court, after review by the Committee,
promulgated an emergency amendment to V.R.Cr.P. 53.1, to broaden the rule to include all
electronically recorded proceedings By emergency amendment on July 21, 2008, effective on
issuance, the court amended the caption of V.R.Cr.P. 53.1(f) to correspond to the earlier
amendment to the text of the rule. See
http://www.vermontjudiciary.org/rules/Promulgated/vrap10.1_12.1 vrcp79 vrcrp53 emergencyp
romulgated.pdf; http://www.vermontjudiciary.org/rules/Promulgated/ vrep79 vrerp53 correct
captionemergencypromulgated.pdf.




On October 14, 2008, the Committee forwarded two proposed amendments to the court
with a recommendation for promulgation. A proposed amendment to V.R.Cr.P. 24(f), was
circulated for comment on October 31, 2006 (see
http://www.vermontjudiciary.org/rulesl/vrcrp12-10-30-2006prop.pdf. ) and was recommended
with revisions to reflect comments received from the Joint Legislative Committee on Judicial
Rules on October 30, 2007. A proposed amendment to V.R.Cr.P. 43(c) addressing the request of
the Court in State v. Brown, No. 2003-384, 2005V T 104, at § 15 (8/26/05), that the Committee
consider the potential inconsistency between the language of Rule 43(c)(3) and the language in
the District Court’s computer-generated notice form for hearings was circulated for comment on
January 2 (see http://www.vermontjudiciary.org/rules1/proposed VRCrP43(c)(3).pdf) and was
recommended as circulated, there having been no comments from the bar or the Legislative
Committee.

The remainder of this report summarizes the Committee's activities under three headings:
L. Proposed amendments recommended for circulation to the bar for comment. II. A proposed
amendment considered by the Committee and not recommended for circulation or promulgation at
this time. III. Matters remaining on the Committee's agenda.

I. PROPOSED AMENDMENTS RECOMMENDED FOR CIRCULATION TO THE BAR

The Committee recommends that the court circulate to the bar for comment the following
proposed amendments (A proposed promulgation order is appended to this report.):

1. An amendment of V.R.Cr.P. 16.1(c) to exempt law enforcement officers who have
participated in the investigation from the restrictions of the rule limiting prosecution access to
witnesses first included on a defense witness list.

2. An amendment adding V.R.Cr.P. 18(b) to require prosecution of violations of pre-trial
release conditions to be held in the county or circuit of the court that issued the pre-trial release
order unless the defendant has been charged with a new offense.

3. An amendment of V.R.Cr.P. 24(d) to add language permitting the court to retain
alternate jurors after the jury retires in order to ensure that a sufficient number of jurors will be
available in case a sitting juror is unable to complete deliberations.

4. An amendment of V.R.Cr.P. 32(b) to permit the clerk to sign a judgment to reflect the
court's ruling from the bench.

5. An amendment of V.R.Cr.P. 32(c) to provide defense attorneys notice and opportunity
to attend PSI interviews of defendant.

6. An amendment of V.R.Cr.P. 44.2(b) to allow out-of-state lawyers performing a
Vermont clerkship with prosecution and public defender offices to appear in court in all actions
assigned by the supervising attorney.



7. An amendment adding § 13A to Administrative Order 41 to implement the proposed
amendment of V.R.Cr.P. 44.2(b) in item 6 above.

II. PROPOSED AMENDMENT NOT RECOMMENDED

It was proposed that V.R.Cr.P. Rule 12(i) be added to apply to District Court proceedings
the competency standards recently promulgated as Family Rule 1(i) for competency
determinations in juvenile proceedings. The Committee determined that no action was
appropriate at this time. There does not appear to be a problem of forum-shopping because
competence is not at issue at the charging stage and there do not appear to be other problems with
the present statutory procedure in the District Court.

III. MATTERS REMAINING ON THE COMMITTEE'S AGENDA

The following matters remain on the Committee's agenda for further consideration:

1. V.R.Cr.P. 3(c)(9). The Committee will continue to consider a proposal to amend Rule
3(c)(9), providing for arrest without warrant in the case of abuse of a vulnerable adult or the child
of a vulnerable adult, for conformity with the language of legislative changes adopted in Acts of
2005, No. 79 (Agenda #07-3).

2. V.R.Cr.P. 32(d). The Committee will continue to consider a proposed amendment to
impose a one-year limit on withdrawing pleas in “fine only” cases in order to limit collateral
attack long after conviction and whether the availability of relief other than plea withdrawal in
“fine only” cases affects the need for this amendment (Agenda # 05-4).

3. V.R.C1.P. 41(d)—The Committee will continue to consider whether to recommend a
rule providing a procedure for the use of wire warrants (Agenda # 06-4).

4. V.R.Cr.P. 41(h). Asrequested by the Court, the Committee will continue to consider
revisions to the rule as extended by emergency amendment that might incorporate an e-mail
component and would streamline the process of obtaining warrants from a distance while
maintaining substantive safeguards (Agenda #07-2).

5. V.R.Cr.P. 16(e). The Committee will consider a Reporter’s Note to be appended to
V.R.Cr.P. 16(e) in light of Act 153 of 2007 (Adj. Sess.), § 2a, increasing the fee in the rule from
$15 to $45.

In closing, the Committee and the Reporter wishes to express its appreciation to Mary
Frost, Bennington District Court Manager, for her years of service on the Committee. The
Committee also wishes to thank Hon. Brian Burgess for his guidance as Supreme Court liaison,
and all the members of the Vermont bench and bar, the members of the Legislative Committee on
Judicial Rules, Court Administrator Lee Suskin, Deb Laferriere, and others who have participated
in the rule-making process through their thoughtful suggestions, comments, and assistance.
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APPENDIX

PROPOSED
STATE OF VERMONT
VERMONT SUPREME COURT
TERM, 2009

Order Promulgating Amendments to the Vermont Rules of Criminal Procedure

Pursuant to the Vermont Constitution, Chapter II, Section 37, and 12 V.S.A. § 1, itis
hereby ordered:

1. That Rule 16.1(c) of the Vermont Rules of Criminal Procedure be amended to read as
follows (deleted matter struck through; new matter underlined):

RULE 16.1. DISCLLOSURE TO THE PROSECUTION
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(c) Witnesses. On request of the prosecuting attorney, the defendant’s attorney shall
disclose the names and address of persons whom he the defendant’s attorney intends to call as
witnesses at the trial, provided that the prosecuting attorney and his agents of the prosecuting
attorney may thereafter interview any such witnesses not on the list supplied by him the
prosecuting attorney under Rule 16(a)(1), other than law enforcement officers who have
participated in the investigation, only in the presence of defendant’s attorney or by deposition
under Rule 15. The fact that a witness’ name is on a list furnished under this subdivision and that
he the witness is not called shall not be commented upon at the trial.

Reporter’s Notes—2009 Amendment

Rule 16.1(c) is amended to create an exception to the general rule that the
prosecution may interview witnesses disclosed under this subdivision only in the
presence of the defense attorney or by deposition. The exception would allow the
prosecutor to speak privately to law enforcement officers who have participated in
the investigation. The purpose of the exception is to ensure that prosecutors are
able to discuss and prepare their cases with the investigating officers without
limitation. The amendment also eliminates several masculine pronouns in the
interest of gender neutrality.

2. That Rule 18(b) of the Vermont Rules of Criminal Procedure be added to read as
follows (new matter underlined):

RULE 18. PLACE OF PROSECUTION AND TRIAL



(a) In General. Except as otherwise permitted by statute or by these rules, the prosecution
shall be had in the county or territorial unit in which the offense was committed. The trial of a
proceeding in the district court shall be held either in the circuit in which the proceeding was filed
or in any contiguous circuit within the territorial unit.

(b) Violations of Conditions of Pre-trial Release. After arraignment the prosecution
and trial for the offense of violation of conditions of pre-trial release shall be had in the county or
circuit of the court which issued the pre-trial release order. The prosecution may be had in the
county or circuit where the offense occurred if the defendant has also been charged with a new
offense other than violation of conditions of pre-trial release.

Reporter’s Notes—2009 Amendment

Rule 18 is divided into two subdivisions and subdivision (b) is added to
address the concern that prosecutions for violation of conditions of release are
currently pursued in many cases in counties where the violations have occurred,
but not in the county where the conditions had been originally imposed. The rule
reflects the view that, absent a new criminal charge, the interests of both the State
and defendant to be addressed by such prosecution are best served in the court that
imposed the conditions being enforced. The amendment would require the court to
transfer the case to the issuing court on its own once the arraignment was complete
in the county where the violation occurred, but would permit the filing and
arraignment to take place in either location. The potential logistical problems of
requiring initial filing and arraignment to take place in a county removed from the
location of the violation in all cases may be of sufficient concern to warrant the
initial proceeding to be commenced locally and then be transferred by the court.

3. That Rule 24(d) of the Vermont Rules of Criminal Procedure be amended to read as
follows (deleted matter struck through; new matter underlined):

RULE 24. TRIAL JURORS
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(d) Alternate Jurors.

(1) In General. The court may direct not more than four jurors in addition to the
regular jury to be called and impanelled to sit as alternate jurors. Alternate jurors in the
order in which they are called shall replace jurors who, prior to the time the jury retires to
consider its verdict, become or are found to be unable or disqualified to perform their
duties.

(2) Procedure. Alternate jurors shall be drawn in the same manner, shall have the
same qualifications, shall be subject to the same examination and challenges, shall take the
same oath, and shall have the same functions, powers, facilities, and privileges as the
regular jurors.




(3) Discharging or Retaining Alternate Jurors. An alternate juror who does not
replace a regular juror shall-may be discharged after the jury retires to consider its verdict,
or the court may retain alternate jurors after the jury retires to deliberate. The court shall
ensure that a retained alternate does not discuss the case with anyone until that alternate
replaces a juror or is discharged.

(4) Replacement of Jurors after Jury Retires. If, after the jury retires to
deliberate, a juror becomes or is found to be unable or disqualified to perform his or her
duties and is discharged, the court shall have discretion to replace that juror with a retained
alternate. The court may decline to replace a juror even if the failure to do so will cause a

mistrial. If an alternate replaces a juror after deliberations have begun, the court shall
instruct the jury to begin its deliberations anew.

(5) Peremptory Challenges. Each side is entitled to one peremptory challenge in
addition to those otherwise allowed, whenever one or two alternate jurors are to be
impaneled, and to two peremptory challenges in addition to those otherwise allowed
whenever more than two alternate jurors are to be impanelled. Such additional peremptory
challenges may be used against alternate jurors only, and the other peremptory challenges
allowed by law shall not be used against an alternate juror.

Reporter’s Notes—2009 Amendment

Rule 24(d) is amended to adapt for Vermont practice Federal Rule of
Criminal Procedure 24(c)(3) as adopted in 1999, which permits the court to retain
previously selected alternate jurors after the jury has retired to deliberate. The
amendment also follows the pattern of the federal rule by dividing subdivision (d)
into numbered paragraphs for clarity.

Presently, Rule 24(d) requires that alternate jurors be discharged after the
jury retires to deliberate. In a number of recent Vermont cases, including a murder
trial, a juror was unable for various reasons to complete deliberations after the
alternates had been discharged. Since unlike Federal Rule 23(b)(3) as amended in
1983, the Vermont Rules do not expressly give the court discretion to order trial by
ajury of 11 in such a case, the only option was to obtain the consent of the parties
to a lesser number pursuant to V.R.Cr.P. 23(b). Given the increasing number in
Vermont of longer and more complex jury trials that provide more possibilities of
juror disability or taint, as well as the availability of electronic devices that can lead
to misconduct during deliberations, the amendment provides a valuable means for
avoiding the waste of judicial resources that are occasioned by a mistrial in such
circumstances.

Other states have similar rules allowing for such a practice or allow the
practice by case law. See, e.g., Ariz. R.Cr.P. 18.5(h); Conn. Gen. Stat. Ann. § 54-
82h(c); Mass. R. Cr. P. 20(d)(3); Carillo v. People, 974 P.2d 478 (Colo.



1999)(presumption of prejudice caused by replacement rebutted); Johnson v. State,
267 Ind. 256, 369 N.E.2d 623 (1977)(alternate may sit with jury during
deliberations so long as instructed that may not participate unless replacing another
juror).

A few cases have found that allowing the alternate to participate without a
court rule is permissible or is harmless non-constitutional error, but others have
rejected the practice. See, e.g., Claudio v. State, 585 A.2d 1278 (Del. 1991) (rule
required replacement prior to the time the jury retires to consider the verdict and
that the alternates then be discharged; harmless error can be applied but the
practice is not to be condoned as a matter of convenience.); United States v.
Hillard, 701 F.2d 1052 (2™ cir.), cert den. 461 U.S. 958, 103 S.Ct. 2431 (1983)
(alternate could be used after deliberations begun as long as they were chosen by
same process, heard all the same evidence and instructions, alternate re-affirmed
ability to consider the evidence and deliberate fairly and fully, and alternates were
instructed not to deliberate and discuss case while they waited); United States v.
Olano, 507 U.S. 725, 113 S.Ct. 1770 (1993) (presence of alternate juror in jury
room during deliberations did not violate defendant’s rights - no substantial rights
violated by such a situation.); but see State v. Murray, 757 A.2d 578 (Conn. 2000)
(rule requires dismissal of alternates and it cannot be harmless error to replace a
juror during deliberations); State v. Dushame, 616 A.2d 469 (N.H.
1992)(alternates cannot be kept for use after deliberations begin, but this is
statutory and not constitutional right); Hayes v. State, 735 A.2d 1109 (Md.Ct.App.
1998)(no harmless error analysis in such a situation).

Former 12 V.S.A. § 1942 allowed for replacement even after deliberations
had begun, but it was thought to be constitutionally dubious because the alternates
would either have to enter the deliberations late or sit with jury during deliberations
and was repealed after the Vermont Criminal Rules were adopted. See Reporter’s
Notes to Rule 24(d). The present amendment addresses those concerns by
requiring the court to segregate the alternate and by requiring the jury to
recommence deliberations if an alternate is seated.

In using the rule, the court should follow these practical guidelines: The
retained jurors should be kept under the control of the court in an appropriate
location. If the jury is reconvened in the courtroom during deliberations, the
retained alternate jurors must be present for such proceedings. If more than one
alternate juror has been retained, the replacement will be by order of their initial
selection as alternate jurors. If, pursuant to new Rule 24(f), alternates were not
designated, they should be selected as provided in that subdivision before
deliberations begin.

Rule 24(d)(4) provides that a retained juror may replace a juror in the same
circumstances where replacement would be appropriate during the trial under Rule
24(d)(1). Paragraph (4), however, makes clear that replacement of a juror during



deliberations is within the court’s discretion and may be denied even if the result
will be a mistrial. The court’s exercise of discretion will be guided by the
circumstances of the case and the length of jury deliberations to that point.

4. That Rules 32(a) and (b) of the Vermont Rules of Criminal Procedure be amended to
read as follows (deleted matter struck through; new matter underlined):

RULE 32. SENTENCE AND JUDGMENT

(a) Sentence.

(1) Imposition of Sentence. Sentence shall be imposed or deferred without
unreasonable delay. Pending imposition or deferment of sentence the court may commit the
defendant or continue or alter the conditions of his release. Before imposing sentence the
court shall:

(A) determine that the defendant and his defense counsel have had the

opportunity to read and discuss the presentence investigation report made available
pursuant to subdivision (c¢) (3);

(B) afford counsel an opportunity to speak on behalf of the defendant; and

(C) address the defendant personally and-ask-him to determine if he the defendant
wishes to make a statement in his or her own behalf and to present any information
relevant to sentencing.

The attorney for the state shall have an equivalent opportunity to speak to the court and to
present any information relevant to sentencing.

(2) Notification of Right To Appeal. After imposing or deferring sentence in a case
which has gone to trial on a plea of not guilty, the court shall advise the defendant of his
the right to appeal and of the right of a person who is unable to pay the cost of an appeal to
apply for leave to appeal in forma pauperis. There shall be no duty on the court to advise
the defendant of any right of appeal after sentence is imposed or deferred following a plea
of guilty or nolo contendere. If the defendant so requests, the clerk of the court shall
prepare and file forthwith a notice of appeal on behalf of the defendant.

(b) Judgment. A judgment of conviction shall set forth the plea, the verdict or findings,
and the adjudication and sentence or conditions of deferment thereof. If the defendant is found not
guilty or for any other reason is entitled to be discharged, judgment shall be entered accordingly.
The judgment shall be signed by the judge, and except that if the judge makes a ruling from the
bench on the record, the clerk may sign a judgment that reflects the judge’s ruling. The judegment
shall then be entered by the clerk forthwith. Such entry by the clerk shall be the entry of judgment
for all purposes under these rules and the Rules of Appellate Procedure.




Reporter’s Notes—2009 Amendment

Rules 32 (a) and (b) are amended to eliminate gender-specific references
and to allow the clerk to sign a judgment when one is announced by the judge from
the bench. In order to enforce and collect fines imposed by the District Court,
including those for which deferred payment arrangements are made, it is currently
necessary for there to be a judgment order signed by the judge. In practice, such
judgment orders are seldom signed by the judge, but pronounced in court and
subsequently issued by the clerk. In addition, quite often, deferred payment orders
are arranged with the clerk’s office to allow time for a defendant to pay off the
fine. Given the large numbers of such orders and the desire to effectively collect
fines agreed to and imposed as well as to permit time payments for these fines, the
amendment regularizes the existing practice. The practice of taking pleas with fines
by a waiver form would remain unchanged, since the judge currently signs those
forms.

5. That Rule 32(c)(1) of the Vermont Rules of Criminal Procedure be amended to read as
follows (deleted matter struck through; new matter underlined):

RULE 32. SENTENCE AND JUDGMENT
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(c) Sentencing Information.

(1) Presentence Investigation. When Made. A presentence investigation
shall not be initiated until there has been an adjudication of guilt, unless the
defendant consents to such action. The commissioner of corrections shall make
the presentence investigation-and. The probation officer who interviews a
defendant as part of a presentence investigation shall, on request, give the
defendant's attorney notice and a reasonable opportunity to attend the interview.
The commissioner of corrections shall report to the court before the imposition or
deferment of sentence or the granting of probation, except that the court, in its
discretion, may dispense with the report, in the following situations:

(A) if the offense is a misdemeanor;
(B) if the defendant has two or more felony convictions;

(C) if the defendant refuses to be interviewed by a probation officer
or requests that disposition be made without a presentence report;

(D) if it is impractical to verify the background of the defendant.

A report made prior to an adjudication of guilt shall not be submitted to the
court or its contents disclosed to anyone until after such adjudication, except that a
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judge may, with the written consent of the defendant, inspect a presentence report
at any time and may, if the defendant’s consent expressly so states, permit the
defendant’s attorney, or a defendant appearing pro se, and the attorney for the state
to inspect the report. '

Reporter’s Notes—2009 Amendment

Rule 32(c)(1) is amended to adapt the language of Federal Rule of
Criminal Procedure 32(c)(2) requiring a probation officer to give
defendant’s attorney notice and a reasonable opportunity to attend an
interview of a defendant conducted as part of a presentence investigation.
The presence of counsel at a presentence investigation is of great
importance in view of developments such as mandatory minimum or
indeterminate sentences for certain sex offenses. See, e.g., 13 V.S.A. §§
2602(c), 3253(c), 3271. The courts of other states have recognized that
presentence investigation interviews may implicate the Sixth Amendment
right to counsel. See State v. Everybodytalksabout, 166 P.3d 693 (Wash.
2007) (PSI interview a “critical stage;” use in retrial of defendant’s
statements made without counsel violated 6™ Amendment); Commonwealth
v. Talbot, 830 N.E.2d 177 (Mass. 2005)(right to counsel in PSI interviews).

6. That Rule 44.2(b) of the Vermont Rules of Criminal Procedure be amended to read as
follows (new matter underlined):

RULKE 44.2 APPEARANCE AND WITHDRAWAL OF ATTORNEYS
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(b) Attorneys Not Admitted in Vermont.

(1) In General. Any member in good standing of the bar of any other state or of the
District of Columbia who has filed a pro hac vice licensing statement form with the Court
Administrator and who has paid the required fee, in accordance with Administrative Order No. 41,
§ 13, may in the discretion of the court, on motion by a member of the bar of this state who is
actively associated with him in a particular action, be permitted to practice in that action. The
motion shall designate which attorney will serve as lead counsel. The court may at any time for
good cause revoke such admission. An attorney so admitted to practice in a particular action shall
at all times have associated with him or her in such action a member of the bar of this state, upon
whom all process, notices and other papers shall be served and who shall sign all papers filed with
the court and whose attendance may be required by the court.

(2) Attorneys Completing Study in Government Attorneys’ Offices. Any member in good
standing of the bar of any other state or of the District of Columbia who is completing study
pursuant to Rule 7(d) of the Rules of Admission to the Bar in the Office of the Defender General,
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the Office of the Attorney General, or any State’s Attorney’s Office under the supervision of a
member of the bar of this state practicing in any of those offices may., on motion by the
supervising attorney in the Washington County superior court or the superior court of the county
where the state’s attorney’s office is located, be permitted to appear in all actions assigned by the
supervising attorney for a specific designated time period. Before the motion is made, the
attorney shall file a government study licensing card issued pursuant to A.O. 41 §13A(c). which
shall suffice for all actions the attorney shall be assigned to for the designated time period. No
licensing fee shall be required for attorneys practicing under this paragraph.

Reporter’s Notes—2009 Amendment

Present Rule 44.2 is designated Rule 44.2(b)(1), and Rule 44.2(b)(2) is
added to permit attorneys in good standing from other states who are performing
their three-month clerkship in Vermont government attorney offices to handle a
regular volume of cases without having to file a separate motion and licensing
statement for each case. It also waives the $200 fee per case in view of the public
nature of the practice. The rule is implemented by the simultaneous addition of §
13A to Administrative Order No. 41. While the supervising attorney does not have
to appear in each case with the clerking attorney, the supervising attorney has the
oversight responsibilities provided by Rule 5.1 of the Vermont rules of
Professional Conduct.

7. That Section 13A of Administrative Order No. 41 be added to read as follows:
Administrative Order No. 41

LICENSING OF ATTORNEYS
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§ 13A. Attorneys Completing Study in Government Attorneys’ Offices.

(a) A nonresident attorney who is not currently suspended or disbarred in any state or the
District of Columbia and who is completing study pursuant to Rule 7(d) of the Rules of
Admission to the Bar in the Office of the Defender General, the Office of the Attorney General, or
any State’s Attorney’s Office under the supervision of a member of the bar of this state practicing
in any of those offices may, on motion by the supervising attorney in the Washington County
superior court or the superior court of the county where the state’s attorney’s office is located, be
permitted to appear in all actions assigned by the supervising attorney for a specific designated
time period, provided that the nonresident attorney has first filed a government study licensing
statement as provided in subsection (b) of this section.

(b) The nonresident attorney shall complete under oath and submit to the Court
Administrator an application on a government study licensing statement form prescribed by the
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Court Administrator, to which shall be attached a Certificate of Good Standing from a state in
which the applicant is admitted. No licensing fee shall be required for attorneys permitted to
practice under this section.

(c) Upon the approval of the nonresident attorney’s application by the Court
Administrator and the grant of the supervising attorney’s motion, the Court Administrator shall
issue to the nonresident attorney a government study licensing card indicating the specific
designated time period for which the card is valid. The card shall be filed in the court granting the
motion and in any other court in which the nonresident attorney appears during the designated
time period.

(d) Section 13(d) of this Order applies to a nonresident attorney admitted under this
section.

Reporter’s Notes—2009 Amendment

Section 13A is added to Administrative Order No. 41 to provide a
procedure under which nonresident attorneys (as defined in §13(a)) who are in
good standing in other states and who are performing their three-month clerkship
in Vermont government attorney offices may be permitted to handle a regular
volume of cases without having to file a separate motion and licensing statement
for each case. See simultaneous amendment of V.R.Cr,P. 44.2(b). New §13A(b)
requires the filing of a “government study” licensing statement application with the
Court Administrator and waives the $200 fee per case charged for admission pro
hac vice under § 13 in view of the public nature of the practice. Upon approval of
the application and grant of the supervising attorney’s motion in the court where
the nonresident attorney will practice for a specified time, a government study
licensing card will be issued and filed in any court where the nonresident attorney
appears. The new section incorporates § 13(d), requiring the nonresident attorney
to comply with all applicable Vermont statutes and rules.

8. That these rules and this administrative order, as amended or added are prescribed and
promulgated to become effective on » 2009. The Reporter's Notes are advisory.

9. That the Chief Justice is authorized to report these rules amendments to the General
Assembly in accordance with the provisions of 12 V.S.A. § 1, as amended.

Dated in Chambers at Montpelier, Vermont, this day of , 2009.

Paul L. Reiber, Chief Justice
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John A. Dooley, Associate Justice

Denise R. Johnson, Associate Justice

Marilyn S. Skoglund, Associate Justice

Brian L. Burgess, Associate Justice
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