STATE OF VERMONT
VERMONT SUPREME COURT
MAY TERM, 2022

Order Promulgating Amendment to Administrative Order No. 49

Pursuant to the Vermont Constitution, Chapter I1, 8 30 and Administrative Order No. 48, it is
hereby ordered:

1. That § 2 of Administrative Order No. 49 be amended as follows (new matter underlined,;
deleted matter struck through):

2. For these reasons, the Court hereby declares a judicial emergency pursuant to
Administrative Order 48. The emergency will go into effect immediately and will extend
until May-31,-2022 August 31, 2022, unless extended by order of this Court. This Order
supersedes any previously issued administrative directive or order, including orders
issued in the Superior Court, related to COVID-19.

2. That 1 5(d) of Administrative Order No. 49 be amended as follows (new matter
underlined; deleted matter struck through):

5. Remote participation in hearings:

d. Scheduling Remote Hearings

i. Limited-Entry Courthouses. The Court Administrator in consultation with the Chief
Superior Judge may limit in-person hearings in courthouses without adequate air-flow
systems. The Court Administrator will identify the locations and any restrictions on

in-person hearings to these buildings on the Vermont Judiciary website. Mandatory
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ii. Remote Hearings Encouraged. In courthouses not subject to { 5(d)(i), superior courts
should schedule hearings for remote participation to the extent reasonably possible
given the nature of the hearing, the constraints of the above rules, the available
technology, staffing availability, and participants’ access to adequate means for
remote participation.

3. That | 7(b) of Administrative Order No. 49 be amended as follows (new matter
underlined; deleted matter struck through):

7. Access to Court Buildings:

b. Limited-Entry Courthouses: In those courthouses designated by the Court
Administrator as limited-entry courthouses pursuant to § 5(d)(i), the Court
Administrator in consultation with the Chief Superior Judge may implement policies to
limit access by ne-persons, other than judicial officers, Judiciary employees,
contractors, and volunteers on Judiciary business. The Court Administrator will identify
the locations and any restrictions on in-person access to these buildings on the Vermont

Judiciary website. —witH-be-permittedto-enter-a-courthodse-exceptas-folows:




4. That 1 15(c) of Administrative Order No. 49 be amended as follows (deleted matter struck
through):

15. Committees, Boards, and Commissions Established or Governed by Supreme Court
Rules:

c. Committee Meetings: AHh-person-committee-meetings-are-suspended- Committees

are authorized to meet remotely, by telephone or video, and, where required pursuant
to applicable rules, must take reasonable steps to facilitate public observation or
participation. They are also authorized to conduct business by email. Notwithstanding
any rule to the contrary, committees may act through remote means (video, telephone,
email) without facilitating public observation where reasonably necessary to respond
to urgent matters. In addition, assistance panels convened under Rule 4 of the
Administrative Order 9 may continue to meet if participation is accomplished through
video or audio means and not in person.

5. That | 16 of Administrative Order No. 49 be deleted.
6. That 24 of Administrative Order No. 49 be deleted, effective June 20, 2022.

7. That the following Explanatory Note be added:
Explanatory Note—May 9, 2022 Amendment

Paragraph 2 is amended to extend the effective date of the
Administrative Order until August 31, 2022. The Court will continue
to respond to the changing situation by amending provisions of the
order as necessary but anticipates that some portions will continue to
be necessary due to the ongoing impacts of the pandemic.

The order amends 1 5(d) and 7(b), concerning limited-entry
courthouses. Some courthouses continue to operate with limited air-
flow systems and consequently are not able to accommodate
unrestricted in-person access. The feasibility of having in-person
hearings or in-person access will depend on many factors, including
the availability of other mitigation measures. Under the amended
provisions, the Court Administrator, in consultation with the Chief
Superior Judge, may limit in-person hearings and access to buildings
without sufficient air flow. The affected locations and any associated
restrictions on in-person hearings and in-person access must be
provided on the Vermont Judiciary website.

Paragraph { 16 is deleted. This paragraph concerned venue and
recognized the authority of the Chief Superior Judge under 4 V.S.A.
8 37(b) to transfer venue when necessary. The Chief Superior Judge
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and superior judges in general have sufficient authority under
existing statutes and the procedural rules to transfer venue when
necessary to respond to public health while providing access to
justice.

Paragraph 24 is deleted effective June 20, 2022. This paragraph
amended VVermont Rule of Civil Procedure 68 to extend use of the
offer of judgment rule to plaintiffs. The Court has since promulgated
a permanent amendment to Rule 68, which will become effective
June 20, 2022.

8. That this order is effective immediately, unless otherwise indicated, and extends until
August 31, 2022, unless extended further by the Court.

9. That the Chief Justice is authorized to report this order to the General Assembly in
accordance with the provisions of 12 V.S.A. § 1, as amended.

Dated in Chambers at Montpelier, Vermont, this 9" day of May, 2022.

Paul L. Reiber, Chief Justice

Harold E. Eaton, Jr., Associate Justice

Signed by the Vermont Supreme Court Karen R. Carroll, Associate Justice

William D. Cohen, Associate Justice

Nancy J. Waples, Associate Justice
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