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STATE OF VERMONT 
PROFESSIONAL RESPONSIBILITY PROGRAM 

 
In Re: Norman Watts 
 PRB File Nos. 2019-102 and 2020-011 
 
>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>> 

RESPONDENT’S MOTION TO COMPEL EXPERT DEPOSITION & 
MEMORANDUM IN SUPPORT 

 Respondent Norman E. Watts, Esq. hereby moves the Hearing Panel to compel 

Special Disciplinary Counsel to permit Respondent to take a deposition of Counsel’s 

expert witness.  

Respondent agreed to Counsel taking a deposition of his paralegal and it will occur 

on 3/1/22. Respondent requested the right to take a deposition of Counsel’s expert 

witness – on four occasions. Counsel rejected each request – for different reasons.  

The first request occurred when counsel announced she planned to present 

Herbert Ogden, Esq. as her expert witness – on 6/4/21. (Exhibit 1). The basis for her 

rejection of Respondent’s request to depose him was that Respondent “has not produced 

all the documents I requested.”  

The second rejection occurred on 7/8/21 by telephone when Counsel substituted 

Alison Bell, Esq. for Ogden as a new expert. (Exhibit 2). Her rationale for the prohibition 

was the same – the allegation that Respondent had not produced all the documents she 

requested.  

Respondent’s third request occurred on 8/5/21 when he asked Counsel to 

reconsider her prohibition of the expert witness deposition (Exhibit 3).  
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The fourth rejection occurred on 11/23/21. This time Counsel changed her 

rationale for rejecting Respondent’s request to depose her expert witness – because the 

deadline for taking depositions had expired. (Exhibit 4).  

The fifth rejection occurred on 2/1 – 2/2/22, when Respondent agreed to permit 

Counsel to take the paralegal’s deposition – even though the deposition deadline had 

expired. (Exhibit 5).  

Discussion 

 The most compelling reason to grant Respondent’s motion is that an expert 

witness deposition will retain the fairness balance between the parties and eliminate the 

current disadvantage to Respondent, as he will be forced to participate in the merits 

hearing without any information about the expert’s opinion.  

 Granting Respondent’s motion will also significantly reduce the time required for 

the expert presentation at the merits hearing.  

 The third reason to grant Respondent’s motion is that Counsel’s prohibition of an 

expert witness deposition is that the civil rules forbid such conduct. V.R.C.P. 26 (d):  

(d)Sequence and Timing of Discovery. Unless a Superior 
Judge upon motion, for the convenience of parties and witnesses and 
in the interests of justice, orders otherwise, methods of discovery 
may be used in any sequence and the fact that a party is conducting 
discovery, whether by deposition or otherwise, shall not operate to 
delay any other party's discovery. 

 
 Moreover, refusing such a deposition opportunity gives the disadvantaged party 

the opportunity to file a motion to compel the deposition.  

 Counsel’s prohibition is, at best, evasive and contrary to the rule. Under the 

circumstances, a motion to compel the deposition permits the Panel to restore a balance 

in the proceeding in the interest of justice. The proper remedy for the rule violation is that 
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the disadvantaged party may apply for an order mandating a deposition. Otherwise, 

Counsel has an unfair advantage in the proceeding. It constitutes significant prejudice to 

Respondent’s defense case.  

 The merits hearing has not been scheduled. Adding the deposition of Counsel’s 

expert witness will not unnecessarily delay this proceeding. But failure to grant the 

motion to compel will render an unfair advantage to Special Disciplinary Counsel and her 

cause and lengthen the hearing itself.  

 Finally, a strong reason for granting Respondent’s Motion to Compel is that he 

agreed to Counsel taking a deposition of one of his fact witnesses – after the deadline that 

Counsel cited had expired – as a good faith gesture of cooperation. In actuality, Counsel 

waived her “expired deadline” argument.  

Conclusion 

 For the foregoing reasons, the Respondent urges the Panel to grant his motion to 

compel the deposition of Counsel’s expert witness.  

Rule 37 Certificate 

 Respondent attempted to confer about the discovery issue on at least five occasions 

– in a good faith effort to eliminate or reduce the area of controversy and to arrive at a 

mutually satisfactory resolution. The consultations between counsel did not resolve the 

discovery issue.  

 Respondent files this certificate, subject to the obligations of Rule 11, that he 

conferred or has attempted to confer with Counsel in a good faith effort to resolve by 

agreement the issues raised by the motion without the intervention of the Panel and has 

been unable to reach such an agreement. V.R.Civ.P. 37(a)(1) & (3).  
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Respectfully submitted on this 8th day of February, 2022.  
 
 
 
 
            

Norman E. Watts, Esq., Respondent 
Watts Law Firm, PC 
info@wattslawvt.com  
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CERTIFICATE OF SERVICE 
 

 The undersigned hereby certifies that on this date he made service of 

Respondent’s Motion to Compel Expert Deposition, Memorandum of 

Support, and Exhibits 1 – 5  via email upon the following parties:  

 
 Navah C. Spero, Esq.   Merrick Grutchfield 
 Gravel & Shea PC    Court Administrator’s Office 
 nspero@gravelshea.com    Professional Responsibility Program 
       merrick.grutchfield@vermont.gov  
 
 
 
 
DATED: February 8, 2022.         

Norman E. Watts, Esq. 
Watts Law Firm, PC 
info@wattslawvt.com  
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STATE OF VERMONT 
PROFESSIONAL RESPONSIBILITY PROGRAM 

In Re: Norman Watts 
PRB File Nos. 2019-102 and 2020-011 

>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>> 

RESPONDENT’S MOTION TO COMPEL EXPERT DEPOSITION & 
MEMORANDUM IN SUPPORT 

EXHIBIT 1 
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STATE OF VERMONT 
PROFESSIONAL RESPONSIBILITY PROGRAM 

In Re: Norman Watts 
PRB File Nos. 2019-102 and 2020-011 

LIST OF WITNESSES AND PERSONS 
HAVING KNOWLEDGE OF RELEVANT FACTS 

Specially Appointed Disciplinary Counsel, Navah C. Spero ("Special Disciplinary 

Counsel"), identifies the following witnesses and persons having lmowledge of relevant facts. 

Witnesses 

1. Norman Watts, Esq.
2. Michelle Kainen, Esq., CPA
3. Gary Alibozek
4. Sharyn Alibozek
5. Judy Hiramoto

Expert Witness 

1. Herbert Ogden, Esq. (resume attached)

Persons Having Knowledge of Relevant Facts 

1. Margaux Reckard
2. Andrew Maass, Esq.
3. Jonathan Persky, Esq.

Dated: Burlington, Vermont 
June 4, 2021 

Isl Navah C. Spero 
Navah C. Spero, Esq. 
Gravel & Shea PC 
76 St. Paul Street, 7th Floor, P.O. Box 369 
Burlington, VT 05402-0369 
(802) 658-0220
nspero@gravelshea.com
Specially Appointed Counsel

Burlington. V;,.mioot 05402-0369 
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