


that Mr. Briggs conveyed to Ms. Jacques “without consideration”; and (3) many Rule 4.2
orders of trustee process attaching numerous financial accounts.

This is an appeal from a decision of the probate court; it is not a civil action for
damages or other relief. Although the Special Administrator asserts that the estate has
grounds to assert a claim for damages in excess of $ 1 million, he has made the tactical
decision not to do assert the claim at this time. Consequently, this Court has no complaint
before it setting forth any alleged causes of action or prayers for relief. This Court’s role is
presently limited to reviewing de novo a specific ruling of the probate court, namely, its
decision to disallow the 2016 will, not to exercise original jurisdiction over a civil action.
The Special Administrator has produced no authority that would permit this Court to grant
the relief he is requesting.

A Rule 4.1 attachment helps to ensure that assets will be available to satisfy a
“judgment for damages and costs which the plaintiff may recover.” V.R.C.P. 4.1(a). There
can be no claim for damages in this case, and the Special Administrator in fact has not
attempted to assert any such claim in this case or elsewhere. The same goes for Rule 4.2.
And the whole point of a preliminary injunction is to serve anticipated final relief. See
Reporter’s Notes, V.R.C.P. 65 (“|A] preliminary injunction . . . grants relief pending final
determination of the merits.”). There is no final injunction being sought in this case, and
there is no other final relief in this case for which the request for a preliminary injunction
has any bearing. Thus, those rules do not appear to apply to the situation at hand.

Lastly, the bench trial in this appeal is scheduled to begin on September 13, 2022,
which is just two weeks away. There is no showing of the need for immediate provisional
relief, and, in the absence of a clear showing of authority to grant such relief, the Special
Administrator’s motion must be denied.

Order

For the foregoing reasons, the Special Administrator’s motion for an injunction and
other relief is denied.

Electréiically signed on 8/30/2022 9:57 AM, pursuant to V.R.E.F. 9(d)

Robert A. Mello
Superior Judge




