


In its decision, the court also cited the general rule that an agent cannot sue on a
contract between the principal and a third party. In its Rule 59(e) motion, B&D relies on a
law review article from 1911 to make the uncontroversial point that this general rule has
some limited exceptions. While true, it makes no difference here. There was no contract
alleged in this case, and thus there was no way to reasonably infer that any such exception
could possibly apply.

Finally, B&D asks the court to adopt a new duty protecting personal injury lawyers
from the risk that records custodians might innocently but incompletely produce medical
records of potential clients prior to the inception of an attorney—client relationship that
causes the attorney to take a meritless case on a contingent fee basis. Neither in the
current motion nor in B&D’s opposition to dismissal did it hint at what “compelling social
policy” could possibly support doing so. Langle v. Kurkul, 146 Vt. 513, 521 (1986). The
court declines to adopt any such duty in the circumstances of this case.

Order
For the foregoing reasons, B&D’s Rule 59(e) motion is denied.
SO ORDERED this 13t day of December, 2022.

S

Robert A. Mello
Superior Judge




