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Agency Record Part 1, p. 5. The Condition 3 referred to is not to engage in threatening,

violent, or assaultive behavior. Id. p. 9 (Conditions of Supervision, No. 3).

The affidavit of probable cause indicates that the police received a report that two
males assaulted and robbed a woman of cash and a phone while she was walking in
Burlington. The affidavit goes on to say that the officer watched a video of the incident
captured on a camera on a nearby building, and the video confirmed the woman’s

account. In addition, the officer personally recognized Cione as one of the assailants. Id.

pp. 16-17.
Discussion

Cione argues that the violation for which his furlough was revoked was a
“technical” violation that did not constitute a new crime, because he has not actually
been convicted of a crime, and thus he has the right to review here because his interrupt
was more than 9o days. He further argues that the length of the sanction is an abuse of
discretion. DOC argues that it was not a technical violation, and that in any case the

sanction was reasonable and not an abuse of discretion.

The statute only allows court review in cases of a “technical” violation of furlough.
That is defined as “a violation of conditions of furlough that does not constitute a new
crime.” 28 V.S.A. § 724(d)(1). Cione’s argument that a “new crime” means that the
person has to actually be convicted of the crime is illogical because that would mean that
the furlough could not be revoked for many months or years while the criminal charges
worked their way through the system. While it is true that there is a risk of a furlough

revocation for someone innocent of the charged crime, there is no right to be furloughed
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in the first place. The Legislature could not have intended that one could be charged

with a serious crime, yet not have his or her furlough revoked until a trial or guilty plea.

The court concludes that the revocation based upon the affidavit of probable
cause, and the fact that Cione was charged with felony assault and robbery, did not
constitute a technical violation. Thus, the court has no authority to review the length of

the interrupt.
Order
The appeal is dismissed.

Electronically signed on October 3, 2022 pursuant to V.R.E.F. 9(d).

Febh Lo

Helen M. Toor
Superior Court Judge
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