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with the notice requirement of § 1691a. Section 1691a provides that a party to a civil case
must notify a State employee, giving time to object, when seeking production of written or
electronic personnel records related to that employee. The State argues that this provision
should apply to testimony that might reveal, in effect, the content of those records. The
provision is not so expansive. It applies to written or electronic records only, and Mr.
Potanas apparently has not sought discovery of any such records and says that he does not
intend to introduce any into the record. Section 1691a also expressly does not apply to
cases “in which employment discrimination is alleged.” 12 V.S.A. § 1691a(b)(1). Retaliation
is a form of discrimination. Section 1691a is irrelevant to this case.

Order
For the foregoing reasons, the State’s motions in limine are denied.
SO ORDERED this 9t day of December, 2022.

-

Robert A. Mello
Superior Judge




