


Further, the Court is dubious that Plaintiff can proceed on a case such as this without an
expert. The summary judgment record reflects that Plaintiff has a chronic condition that spans
ten years and that the Defendant consulted with specialists as to his course of treatment.
Nonetheless, the Court does not preclude the possibility of a viable claim. As a result, while the
Court does not vacate the dismissal, it will rule that the dismissal is without prejudice.

The Court urges counsel for both parties to confer with their clients to ensure that
Plaintiff is receiving appropriate medical care for his present condition. Nothing in this Order
should be read to relieve the Defendants of their duty to provide such ongoing care. If there
remains a disagreement as to the level of care needed, counsel should work to ensure that the
issue can be considered and grieved in an expedited manner.

WHEREFORE, the motion is denied.

Electronically signed on Wednesday, March 29, 2023, pursuant to V.R.E.F. 9(d).

Superior Court Judge
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