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4. The Court disagrees with Plaintiff’s contention that the Court’s entry of the
Permanent Injunction in December 2022 is not a final order. It is set out as a separate document
from the merits decision. Per Vt. R. Civ. P. 58, it was a final order from which no appeal was
taken.

As aresult, as noted in the Court’s April 2023 ruling, this Court retained no general
jurisdiction to review the remedial measures required by the Town. That ruling also noted a
potential path for a challenge to those measures may lie through Rule 75. The instant case
appears to be that challenge.

Defendant is also correct, however, that Rule 75 has a 30-day filing period, and the
instant complaint, to the extent it challenges those measures, is untimely. Plaintiff’s opposition
makes reference to the timing issue and asks the Court to excuse it. But, she has not filed a
specific motion requesting such belated relief. Nor has she articulated in detail how the request
might meet the standards of excusable neglect under Vt. R. Civ. P. 6. Because of that, Defendant
has not had the opportunity to dispute the request.

Given the above, the Court believes it appropriate to afford Plaintiff an opportunity to
make such a motion and Defendant a chance to oppose. Any such motion shall be filed within
30 days. The Court will defer ruling on that portion of the motion to dismiss until resolution of
that motion.

WHEREFORE, the motion to dismiss is denied, in part, and deferred, in part.

Electronically signed on Friday, August 11, 2023, pursuant to V.R.E.F. 9(d).

Superior Court Judge



