


requested relief. See Vt. R. Civ. P. 65(a); Comm. to Save the Bishop’s House v. Medical
Center Hosp. of Vt., 136 Vt. 213, 218 (1978); Blast v. Fisher, No. 07-CV-0567, 2007 WL
2815754, at *2 (W.D.N.Y. Sept. 20, 2007); see also Okemo Mountain, Inc. v. Town of
Ludlow, 171 Vt. 201, 212 (2000) (discussing preliminary injunctions).

Landlords seek both a temporary restraining order and a preliminary injunction.
Temporary injunctions typically are entered ex parte, before the opposing party has
notice and an opportunity to contest them. Vt. R. Civ. P. 65(a). Preliminary injunctions,
on the other hand, are entered only after notice and a hearing, which affords the
opposing parties due process. See Vt. R. Civ. P. 65(b)(1). A request for a preliminary
injunction typically seeks to advance the relief ultimately sought in the case, a final
injunction, at least until the case progresses to a final judgment. A hearing on the
preliminary injunction, if appropriate, may be consolidated with the trial on the merits
so that ultimate relief may be considered at an early stage of the proceeding. Vt. R. Civ.
P. 65(b)(2). A temporary restraining order is different. Its purpose is merely “to preserve
the status quo until there is an opportunity to hold a hearing on the application for a
preliminary injunction.” 11A Wright & Miller, Fed. Prac. & Proc. Civ. § 2951 (3d ed.).
Though it may be entered prior to notice and a hearing in appropriate circumstances, it
1s truly extraordinary relief.

Landlords’ request for a temporary restraining order in this case is misguided.
They do not seek to maintain the status quo until a hearing can be held on their request
for a preliminary injunction. Instead, they seek the ultimate relief requested in this
case—eviction—at the outset of the case without affording Tenants any due process

whatsoever. Their request is out of step with Rule 65 procedure and Tenants’ due
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