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STATE OF VERMONT 

PROFESSIONAL RESPONSIBILITY BOARD   

 

 

 In Re: Glenn Robinson, Esq.  

 PRP File No. 2013- 172 

 

Motion in Limine  

On September 28, 2017, Attorney Scott McGee notified Disciplinary Counsel by email that he 

intended to add a 38th witness to his witness list – an expert:  

“I am hereby disclosing Vermont Licensed Attorney Judy Kasper as an expert witness for 

Respondent in this matter.  I will separately forward a copy of Judy’s CV. 

  

Judy will provide her opinion with respect to the applicability of Rule 4.3 to the facts in this case 

and she will provide her opinion as to whether Glenn Robinson’s conduct with respect to the 

preparation, review and signing of the consensual relationship agreement violated the rule.” 
1(emphasis added) 

  

For reasons set out below, Disciplinary Counsel asks the panel to issue an Order barring Attorney 

Kasper from giving this proposed expert testimony in the merits hearing in this case.  

Discussion  

  

Disciplinary Counsel’s Petition, alleges that Respondent violated Rule 4.3 of the Vermont Rules 

of Professional Conduct. The Petition alleges, based on admissible evidence, that Respondent took ad on 

his legal knowledge and experience, and that of Respondent’s step-father and step-brother, who were also 

lawyers, to advise Pamela Binette, Respondent’s legal secretary, to waive her right to sue him for sexual 

harassment.  

Disciplinary Counsel alleges further that Respondent was also able to take advantage of Ms. 

Binette and get her to waive her right to sue him because (1) as Ms. Binette’s employer, Respondent 

controlled her financial independence by giving her paychecks sporadically (in four to seven week 

intervals) thereby forcing her to come to him to ask for cash advances when she was short of money; (2)  

according to Respondent, Ms. Binette “had no legal skills” and  (3)  again in Respondent’s own words, 

she suffered from mental health challenges that “at times seriously impaired her decision making.2”  

Ms. Pamela Binette was not represented by an attorney when she signed the document entitled 

“Notice of Intent to Engage in Mutually Welcomed Romantic Relationship and Waiver of Claims”3 - a 

document in which she waived her right to sue Respondent for sexual harassment. Respondent does not 

claim otherwise.   His defense is that he did not give Ms. Binette “legal advice” when he and his brother 

presented her with the Waiver and asked her to sign it. He maintains that she signed the waiver merely to 

                                                           
1  A copy of the email is attached as DC-1 
2 Respondent’s statements to Vermont State Police Detective Lance Burnham on July 3, 2013.  These statements are 

admissible as “statements by a party opponent.” Vermont Rules of Evidence (VRE) 801 (d) (2) (A) 
3 DC-2 
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confirm her “desire to have consensual sexual relations” with Respondent and that his position as a 

lawyer, and her boss, had nothing to do with it. 4 

Presumably, Respondent will testify that the only reason he and Ms. Binette signed the “Notice of 

Intent to Engage in Mutually Welcomed Romantic Relationship and Waiver of Claims” (Waiver) was to 

memorialize their intent to confirm their “desire to engage in consensual sexual relations.”  

On the other hand, Respondent’s step-father, Atty. M. Jerome Diamond, is expected to testify, as 

he did at deposition, that he advised his step-son to “get something in writing” from Ms. Binette which 

acknowledged that her participation in the relationship was “voluntary” and not the product of “undue 

influence.” According to Atty. Diamond, Respondent agreed “that would probably be a good idea.” 5  

Respondent’s step-brother, Atty. Josh Diamond is expected to testify, as he did at deposition, that 

Respondent asked him to draft an agreement that included a provision in which Ms. Binette waived any 

sexual harassment and gender discrimination claims she might have against Respondent: 

“. . . My general recollections are that he asked that the document reflect that this was a mutual 

relationship, that there be a release from sexual harassment or gender discrimination claims and I 

generally recall some request that there be some type of mutuality   reflected.” 6  

 

The Panel has said that determining whether the “communications” leading up to the signing of 

the waiver requires a “fact-intensive inquiry.”7 Many of the 37 witnesses on Respondent’s witness list8 

are expected to testify in support of Respondent on the “Binette Counts.” Disciplinary Counsel will call 5 

or 6 witnesses in support of his position on these counts.  The Panel is going to hear testimony on many 

alleged “facts.” The Panel does not need Atty. Kasper’s assistance in determining which ones to credit. 

According to Rule 702 of the Vermont Rules of Evidence, expert opinion testimony is admissible 

if it will assist the Panel and the opinion is based on “sufficient” facts”: 

“If scientific, technical, or other specialized knowledge will assist the trier of fact to understand the 

evidence or to determine a fact in issue, a witness qualified as an expert by knowledge, skill, 

experience, training, or education, may testify thereto in the form of an opinion or otherwise, if (1) 

the testimony is based upon sufficient facts or data, (2) the testimony is the product of reliable 

principles and methods, and (3) the witness has applied the principles and methods reliably to the 

facts of the case.” (emphasis added) 

Again, according to the notice provided by Respondent, Atty. Kasper would: 

“. . . provide her opinion with respect to the applicability of Rule 4.3 to the facts in this case and 

she will provide her opinion as to whether Glenn Robinson’s conduct with respect to the 

                                                           
4 Respondent’s Answer to Counts II and III of the Petition ¶18 

 
5 Deposition of Atty. M. Jerome (“Jerry”) Diamond in the afternoon of October 2, 2017 (Jerry Diamond) p.19: 1- 

p.20:14 – attached as DC-3-JerryD 
6 Deposition testimony of Atty. Josh Diamond during the morning of October 2, 2017 (Josh Diamond) p. 29 p. 

18:11-16-DC-4-JoshD 
7 “Ruling on Respondent’s Motions to Dismiss and Strike “, p. 4 
8 DC-5-Witness List  
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preparation, review and signing of the consensual relationship agreement violated the rule.” 
9(emphasis added) 

 

Evidently, Atty. Kasper would testify assuming the “facts” show, as Respondent claims, that Ms. 

Binette signed the Waiver because she wanted to “confirm” that she wished to have a “consensual sexual 

relationship” with Respondent.  Atty. Kasper may be qualified to testify as an expert on the proper 

application of Rule 4.3 on the “facts.” 10  But, she is not an expert on the “facts” themselves.  Her 

testimony would not assist the Panel, which will see and her all witnesses, in “understanding the 

evidence,” or in “determining a fact in issue.” 

 

Disciplinary Counsel asks the Panel to issue an Order prohibiting Atty. Kasper from giving the 

testimony Respondent proposes at the merits hearing.11  

 

Dated at Burlington, Vermont on October 23, 2017. 

 

Robert V. Simpson, Jr.  

Disciplinary Counsel  

 

 

 

 

 

 

  

                                                           
9  DC-1 
10 Respondent has not yet provided Attorney Kasper’s CV.  But, Attorney Kasper’s web page discloses that she has 

taught “evidence, ethics and criminal practice” (Vermont Law School) and “appellate advocacy” (University of New 

Hampshire School of Law). (A copy is attached as DC-6) 
11 Once the evidence is “in”, and the transcript has been completed, it is expected that the Panel will permit the 

parties to file “proposed findings of fact and conclusions of law.”  Respondent can rely on Atty. Kasper’s expertise 

at that time in drafting the portion of Respondent’s proposed findings of fact and conclusions of law relating to Rule 

4.3. 

 

 


