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MICHALINE BROZA,1

having duly sworn or affirmed to tell the truth, the whole2

truth, and nothing but the truth, was examined and3

testified as follows:4

EXAMINATION BY MR. TAYLOR5

Now, Ms. Broza, as I identified for you before we went on6 Q

the record, my name is Tim Taylor, I represent Paul Kulig7

in this disciplinary matter.  I also identified for you8

prior to us going on the record who else was in the Zoom9

video conference, you of course being here by telephone,10

and I also asked you if you could provide us an identifier11

such as your driver's license number, the last four digits12

of your Social Security, something along that line.13

Yes, I can give you my four last digits of my Social14 A

Security.15

Okay.  First, if you would, if you would state your full16 Q

name for the record, as well as your residence address and17

your telephone number, please.18

Okay.  Michaline Broza, 16 Jerry Lane, in Glen Cove, New19 A

York 11542.  My phone number is 516-671-5168.20

Now, if you would provide for us the last four digits of21 Q

your Social Security number.22

2910.23 A

Okay.24 Q

MR. TAYLOR:  Mr. Getty, based upon your25

5

recollection of having talked to Mrs. Broza in the past,1

does this appear to be her voice?2

MR. GETTY:  It does, and I can also confirm that3

is the same phone number on which I have spoken with her in4

the past.5

MR. TAYLOR:  Fair enough.6

(By Mr. Taylor, continuing) Now, Ms. Broza, have you ever7 Q

had your deposition taken before?8

Never.9 A

Okay.  Let me go through a few background rules or10 Q

guidelines just to make this process smoother, more11

seamless, and so we don't talk over each other, okay?12

Okay, yes.13 A

First of all, and this is one that I do all the time, and I14 Q

have been doing it, I have done thousands of these, is, we15

can only talk one at a time, particularly, of course, when16

you are on the telephone, because otherwise the court17

reporter cannot cleanly take down what each party is18

saying, okay?19

Okay.20 A

Secondly, your answers should be yes or no, not uh-huh or21 Q

huh-huh, because those are harder to discern from the22

record, okay?23

Right, okay.24 A

Thirdly, if I ask a question that you don't understand,25 Q

6

which is entirely likely, don't answer the question, please1

just say, "Tim, I don't understand the question," and I2

will try to rephrase it, okay?3

Okay.4 A

Because if you give your answer, we are going to assume5 Q

that you understood the question, all right?6

All right.7 A

If you need any break, I think this is going to take an8 Q

hour or less, but if you need any break, just please alert9

me and I will be happy to give you a break, okay?10

Yes, thank you.11 A

And you understand that this is under oath, so that12 Q

everything that you say has to be accurate to the best of13

your knowledge, right?14

Right.15 A

All right.  What, if anything, have you done to prepare for16 Q

this deposition?17

Nothing really.  I just obtained the death certificate and18 A

the wills, my aunt's two wills.19

Have you reviewed any documents other than those two20 Q

documents?21

No.22 A

Did you at any time during this whole situation take any23 Q

notes for yourself, or did you act upon memory?24

I took some notes when my aunt was a patient at the nursing25 A

7

home, because I have to take notes to remind myself when1

something simple like when her hair was done, and when I2

owed the payment to pay the beautician there, so notes like3

that, I did take.4

Any notes of substance that in your estimation would have5 Q

any bearing whatsoever on this matter?6

No, I don't think so.7 A

All right.  Please give me your date of birth.8 Q

December 17, 1938.9 A

And what is your education, ma'am?10 Q

I am a registered nurse, and I still am employed by11 A

Medicaid.12

And in what fashion are you employed?  Do you do, do you go13 Q

to -- well, why don't you just tell me in what fashion you14

are employed by Medicaid.15

I do home care.  I take care of a 37-year-old disabled16 A

young man.17

Is that a full- or a part-time job?18 Q

Right now it is part time.19 A

Okay.  And what is your work history?20 Q

Well, I have been a registered nurse for 60 years and21 A

worked most of those 60 years, and I have worked in the22

hospital and nursing homes, and now I do home care,23

primarily.24

All right.  You are the widow of John Broza?25 Q
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I am.1 A

What year did John die?2 Q

He died in 2011.3 A

Have you remarried?4 Q

No.5 A

You are the mother of Daniel, David, and Michael Broza?6 Q

That's right.7 A

Are those your children with John?8 Q

Yes.9 A

Do you have any other children?10 Q

No.11 A

You knew Louise Zygo?12 Q

Of course.13 A

How did you know Louise?14 Q

Louise was my mother-in-law's sister.15 A

Okay.  So your husband's aunt?16 Q

Yes, my husband's aunt, and I was married for 51 years, so17 A

I knew her well.18

So then prior to her death in 2018, you would have known19 Q

Ms. Zygo for more than five decades?20

Yes.21 A

Now, Ms. Zygo died on May 19, 2018, correct?22 Q

Correct.23 A

How many times in the last, say, five years of her life,24 Q

would you say you talked to Ms. Zygo?25

9

I talked to her while she was in the nursing home at least1 A

every Sunday.2

Okay, and this would be something where you would call her,3 Q

she would call you, how would that work?4

She never called me, I always called her.  She had a5 A

problem using the telephone, so I called her.6

What year did she go into the nursing home, do you7 Q

remember?8

She went in the nursing home, I believe, she went a couple9 A

times.  She was admitted in September of 2014, and I think10

they just kept her a couple days and then sent her home,11

and then she was admitted in April of 2015.12

When she was admitted in 2014, that was after a fall?13 Q

Yes.14 A

All right, and so she was there therapeutically at the15 Q

time?16

Yes.17 A

Okay.  And when she went in in 2015, that was basically for18 Q

purposes of, because she couldn't live on her own anymore?19

That's right, that's right.20 A

And from the time she went in in 2015 until the time of her21 Q

death, she was at the home the whole time?22

Yes, she was.23 A

And by "the home," I mean the nursing home, just to24 Q

clarify.25

10

Right, that's right.1 A

When was the last time you saw Louise Zygo in person?2 Q

In person.  Let's see.3 A

For instance, just to give you a marker, did you ever see4 Q

her in the nursing home?5

Oh, yes, several times.6 A

Okay.7 Q

Several times, yes.8 A

And if she died in 2018, and she went in in 2015, when do9 Q

you suppose the last time was that you have seen her?10

The very last time.11 A

Just looking for an approximation.12 Q

Right.  Let's see.  I would say, I am just going to hazard13 A

a guess here, probably a couple months before she passed.14

Okay.  Would you come up specifically to see her, or did15 Q

you have other business in Vermont?16

Yes, that visit I came to see her, and several other visits17 A

my sons came to visit her, and another time we were in18

Vermont for my husband's 50th class reunion at the19

university, and so we would always stop in to see her, and20

I know we had a very bad hurricane here in, I think 2012,21

Sandy, Hurricane Sandy.22

I remember it.23 Q

Yes, and I went to stay with her, I drove to Vermont from24 A

Long Island and stayed a whole week with her.25

11

Were you able to go to the funeral?1 Q

I wasn't.  I was ill at the time.2 A

Okay.  Prior to her death, did you ever have a copy of any3 Q

of her wills?4

No, I never did, but she talked about them to me.5 A

All right.  What did she talk about to you?6 Q

Well, she told me, I believe it was the visit when I was7 A

there for Sandy, that she had visited with Mr. Kulig and8

made out a new will, and she came home and he told her to9

rip up her old will, and so she said she did that, she10

ripped up her old will and wrote out a new will.11

Okay, well, you say she ripped up the old will.  Do you12 Q

know the date -- Hurricane Sandy was in what year?13

I think it was 2012.14 A

Well, let me just look.  2012, according to the internet,15 Q

and the internet is never wrong.  So can we assume that it16

was in 2012 that this conversation happened?17

Yes, it was in 2012.18 A

Okay.  So if the record reflects that there was a 201119 Q

will, that would have been the will she was talking about20

to you?21

It must have been.22 A

And did she disclose to you the contents of that will, or23 Q

did she just discuss the fact that the will had been24

prepared and the older will had been ripped up?25
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She said the older will had been ripped up and that was1 A

what she was advised to do, and she said, when talking2

about her will, she said, "Your sons and you are being3

remembered in my will."4

Did she get more specific than that?5 Q

No, no, nope, she didn't say anything more about that.6 A

After that conversation in 2012 until the time of her death7 Q

in 2018, did she ever talk about her will or disposition of8

her assets after her death to you?9

Well, when I was there for that week-long visit with her, I10 A

drove her to the bank, she wanted her interest recorded on11

one of her passbooks at the bank, and she told me what was12

in that bank book, and she told me a few other things about13

her finances, but, you know, nothing really specific.14

To be clear, when you said when you were there for the15 Q

week, we are again talking about when you were there16

because of Hurricane Sandy, and that would have been 2012?17

Right.18 A

Okay.  So now I am trying to get you focused on anytime19 Q

after that visit in 2012 until the time of her death in20

2018.  Did you have any conversations with her during that21

period regarding her will?22

No, I would say no.23 A

Did you have any conversations during that six-year period24 Q

from your visit in 2012 until 2018 regarding how her assets25

13

were going to be distributed upon her death?1

No, just that one time did she mention her will and her2 A

assets, just the one time.3

And the one time, again, was 2012?4 Q

Right.5 A

So since 2012, she didn't talk about it at all to you, her6 Q

assets or her will?7

No, no, she never did.8 A

That's correct, right?9 Q

Right.10 A

Do you know whether she ever had conversations with your11 Q

husband regarding her assets or will prior to his death?12

Yes, yes.13 A

And did he communicate to you what the content of those14 Q

conversations was?15

Somewhat, somewhat.  Of course, you know, I certainly16 A

didn't mark anything down, but what I recollect is she17

talked about her bonds, that she has bonds on nephews and18

great nephews and, I think, basically that was it, about19

her bonds.  She cared a lot about her bonds, it was very20

important to her.21

Okay.  To your knowledge, did you or your husband, prior to22 Q

her death, ever have copies of any of her wills?23

No, none.24 A

So when Louise Zygo died on May 19, 2018, what was your25 Q

14

mindset as to the contents of her will?1

Well, I wasn't sure, but I wanted to see a copy of it, you2 A

know, because I know she had said that we were all going to3

be remembered in her will, and I wanted to see a copy of4

it.5

And so what did you do?6 Q

Well, I called Mr. Kulig several times, and I asked if it7 A

was possible to see a copy of her will, and all he said,8

"There is no estate, there is no estate," and kind of9

brushed me off, and I called again a second time, asking10

the same question, and I got the same response, that she11

left no estate.  So from there, I called the probate court,12

I said, "Is it possible to find out, or to get a copy of13

her will?"  And they said it hadn't been filed, no will had14

been filed.  So they said they would need a copy of her15

death certificate, and that I would then have to call the16

bar association to get a lawyer to help me get a copy of17

her will.18

So when do you think your phone call to Mr. Kulig was, if19 Q

she died in May of 2018?20

Oh, I didn't jump on it right away, no, it was a while21 A

later, it could have been several months later.22

Did you communicate to him by email at all?23 Q

No, I didn't, unfortunately.  Now I know I should have.24 A

But it was just over the telephone.25

15

And when was the second conversation you had with1 Q

Mr. Kulig?2

Oh, goodness.  Probably another month after that, several3 A

months, and then my sons were asking about it, and finally4

one of my sons emailed Mr. Kulig, and he wrote back to him,5

so I think that has all been recorded, because I am not6

sure what, you know, that message tells, I am not sure7

about that.8

You say your sons were asking.  You mean they were asking9 Q

you?10

Yes, they were asking me because they were told by myself11 A

and my husband that Aunt Louise is going to be remembering12

them in her will.13

And so you think you called Mr. Kulig two times?14 Q

At least, yes.15 A

And would your phone records reflect this?16 Q

Well, I don't have my phone records.17 A

Presumably somebody does.  So my point is, if those calls18 Q

were made, is there any reason they wouldn't be in your19

phone records?20

No, no reason.21 A

And how long were these conversations?22 Q

They would be short, very short, to the point.23 A

All right.  Did you say anything such as, "What is24 Q

happening to Aunt Louise's house," did you give any25
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specifics?1

No, nothing specific.2 A

So exactly what was your question for Mr. Kulig when you3 Q

made these calls?4

"Is it possible to see a copy of her will, or to get a copy5 A

of her will?"6

So in both cases, you asked about getting a copy of the7 Q

will?8

Right.9 A

And in both cases he said no?10 Q

Yes.11 A

And that was the end of the conversation?12 Q

Yes.  He brushed me off and said she left no estate.13 A

All right.  Was the word "probate estate" used?14 Q

No.15 A

Okay.  Just "left no estate"?16 Q

Yes, just "left no estate."17 A

All right, and when do you suppose you contacted the18 Q

Vermont Bar Association Lawyer Referral Service?19

Oh, wow.  Again, it probably was in the fall, probably in20 A

the fall sometime, because I wasn't sitting on top of the21

thought, but I figured one of these days we have got to22

find out what is going on, and it was probably sometime in23

the fall, and I made several calls to the court.24

To the court?25 Q

17

Yes, to the probate court.1 A

Okay.  So when you say "the fall," the records, the items2 Q

that are in the records show that Mr. Getty contacted Paul3

Kulig in October of 2019.  How long before that do you4

suppose you would have first contacted Mr. Getty?5

Wow.  Goodness.  I don't know.6 A

I mean, roughly.7 Q

I really don't know.8 A

Okay.9 Q

I didn't record any of that, so I just don't know.10 A

I understand.  But, presumably, it wasn't six months or a11 Q

year between the time that you got the name from the12

Vermont Bar Association and the time you called Mr. Getty,13

right?14

It might have been.15 A

You think you may have waited that long?16 Q

I probably waited -- I wasn't counting, you know, months or17 A

days.  But maybe Mr. Getty has the date that I first18

initiated a call to him.19

All right.  Because between the time that Aunt Louise died20 Q

and Mr. Getty contacted Mr. Kulig was a year and a half.21

Okay.22 A

And I gather to understand that during that time you called23 Q

Mr. Kulig twice to get a copy of the will, he brushed you24

off.  You called the probate court, they told you you had25

18

to call Vermont lawyer referral, and then you called1

Mr. Getty.  Is that an accurate characterization of what2

happened during that year and a half?3

Well, there were more calls to the probate court, more4 A

calls than one to them, because the first time we were, I5

was told that there was no will filed, you know, and so I6

didn't really know how to go about getting a copy of the7

will, and so I called again and said, "Well, how do I do8

this?"  And she, the girl there told me that I would need a9

copy of the death certificate before anything could go on.10

So, and then the third, probably the third time they11

advised me to call the bar association, and that is when I12

contacted one office, and that seemed to be a conflict13

there, so I called the bar association again to get another14

name, and that is when they gave me Matt Getty's name.15

Okay.  When did you get a copy of the 2014 will?16 Q

I guess it was when Matt sent it to me.  I don't have an17 A

exact date on that.18

All right.  Were you ever told that, or discovered on your19 Q

own by looking at the will, that on their face the will and20

the deed conveyed things to Paul Kulig?21

Could you rephrase that, please?22 A

Sure.  At some point, presumably, you were told that if you23 Q

look on the face of the deed and the will, that your Aunt24

Louise's assets were being left to Paul Kulig.25

19

Looking at the second will, yes.  The first will did not1 A

show that, the second will did.2

Right.  I am talking about the 2014 will; that is the final3 Q

will.4

Yes.  Yes, that is the first I had ever heard of that,5 A

first I had ever seen it, first I had ever heard of that.6

Did you get an explanation from anybody as to what your7 Q

Aunt Louise intended by doing that?8

No, I know she would never do that if she were in her right9 A

frame of mind, but as we know she did suffer from some10

dementia on some of the phone calls that I made to her on11

the Sunday.  She would tell me that she was waiting for her12

mom and dad to come to take her for a ride, and I would say13

to her, "Well, where are you going?  And she said, "Oh, we14

are going to Connecticut, and I am waiting for my mom and15

dad to come pick me up."  And I would say to her, "Well,16

have a good time, sounds like it is going to be fun, have a17

good time," and so I know she was suffering from dementia,18

because there were several calls that happened, you know,19

those conversations happened, and so I know she never20

discussed her will, that Mr. Kulig was beneficiary.  That,21

I don't think she would do in a million years, but I don't22

know, you know, I don't know what transpired.  I just know23

that she respected Mr. Kulig, and she would sign anything24

that he put in front of her, that, I know.25
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How do you know that?1 Q

Well, because she went to his office many times, and she2 A

changed her will, I know, several times after she would3

have a falling-out with someone she would change her will,4

and she would say that Mr. Kulig was, you know, helping her5

to write a new will.6

And you understood that to mean as she directed, I assume?7 Q

At that time, early, yes, at that time.8 A

So when you say on these Sunday conversations, this was9 Q

after she was in the nursing home, right?10

That's right.11 A

Okay.  So in 2014, she was still living on her own, right?12 Q

Yes.13 A

And to the best of your knowledge, she was capable of14 Q

living on her own, otherwise you would have told her that15

she wasn't capable of living on her own, right?16

Well, I hired some nurse's aides for her that were going to17 A

the house to help her with personal care and with her18

meals.19

Right.20 Q

So I knew she wasn't competent, I knew she, you know, she21 A

was really showing her age and getting more and more22

forgetful.23

Well, I am 60, and I am forgetful.24 Q

I am, too.25 A

21

So that doesn't mean that one can't dispose of one's assets1 Q

accurately, right?2

I would say that would probably be true.3 A

Okay.  I mean, you gave me your date of birth, and I don't4 Q

remember it was '37 or '38, but you are 82 or 81.5

I was just 82.6 A

So do you feel that you would be competent at your age to7 Q

dispose of your assets?8

Oh, yes, absolutely.9 A

Okay.  Just the fact that she was getting on there in age10 Q

doesn't mean she wasn't competent to dispose of her assets,11

right?12

Well, closer to the end of her time at Mountain View, I13 A

found she was getting more and more in this dementia state,14

she was forgetting a lot of things.15

Again, that is while she was at the nursing home, right?16 Q

Yes, right.17 A

That is not while she was living at home.  Those were more18 Q

physical --19

No, no.20 A

Hold on, let me finish.  Those were more physical21 Q

limitations, in your estimation?22

Yes, I would say so, until she went to the nursing home and23 A

seemed, you know, it was a downhill struggle for her.24

As it is for most people, true?25 Q

22

Yes, that is true.1 A

As a Medicaid nurse, you would know that, true?2 Q

That's right, that's right.3 A

Did you ever have a conversation with Paul Kulig about the4 Q

way Louise Zygo left things?5

No, I did have a conversation about furnishings in her6 A

house and her jewelry, she told me certain things that I7

could have of her jewelry, but she never wrote it down8

anywhere.9

When did you have this conversation?10 Q

Well, she was a patient at the nursing home.11 A

And who did you have that conversation with?12 Q

With Louise.13 A

I am asking you whether you had any conversations with Paul14 Q

Kulig about the way that Louise left her assets.15

I mentioned, I did have a little conversation with him16 A

about her furnishings and her jewelry, and I said, "But I17

suppose she didn't write anything down that she said," and18

he said, "No, she didn't write anything down."19

When was this conversation?20 Q

That was after her death, you know, one of those21 A

conversations I had on the phone with him.22

All right.  Well, I am confused.  I thought that in those23 Q

conversations you were just looking for a will, he said,24

"There is no estate," and that was the end of the25

23

conversation.  Is this --1

Yes, but I think one of our conversations, I did mention to2 A

him, you know, that she did mention to me that she left me3

her diamond ring and her wedding band with a new setting,4

fairly new setting, and she said, "I would like you to have5

that," and I said, "Oh, thank you," and I did mention that6

to Mr. Kulig, I did.7

And his response was what?8 Q

He said, "There is nothing written down, she didn't write9 A

anything down."10

Any other conversations with Mr. Kulig regarding the11 Q

disposition of your aunt's assets?12

No, no.13 A

So any communications that you would have had regarding14 Q

what Mr. Kulig's intention was with the assets would have15

been something you got from Mr. Getty?16

Something I got from the will.17 A

No, I phrased that poorly, let me start again.18 Q

Okay.19 A

All right.  Mr. Kulig has consistently maintained that his20 Q

intention -- I want you to assume that Mr. Kulig has21

consistently maintained that his intention was to take your22

aunt's assets, the house and whatever other assets she had,23

and to dispose of them and then distribute the money in the24

way that your aunt wanted, okay?  So assume that for me,25
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okay?1

Okay.2 A

What I am asking you is, did you have any conversations3 Q

with Mr. Kulig about that being his intention?4

No.5 A

But you have since learned, presumably, from this process6 Q

starting, that that is what he claims his intention was,7

true?  Or as you sit here today, you still don't know that?8

Yes, I guess I did read that, I guess I did read that in9 A

one of the papers, and that was his intention, yes.10

Okay, and none of the conversations you had with him would11 Q

lead you to believe that was or was not accurate in terms12

of what his intentions are?13

No, I know we felt that the intention was not to pass14 A

anything to the beneficiaries in the first will, that is on15

record.  That was my feeling, anyway.16

And that is your feeling simply from your two brief phone17 Q

calls with Mr. Kulig?18

No, it is from these written articles that I have here that19 A

pertain to the will.20

You are going to have to explain to me what you mean by21 Q

"written articles that pertain to the will."22

Well, I had received something from Mr. Getty, I guess it23 A

was probably after he had a conversation with Mr. Kulig,24

pertaining to the furnishings of the house, and so I have25
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something written here pertaining to that, I think, that is1

what I believe.2

You are going to have to identify for me what it is, ma'am.3 Q

Okay.  I don't have it in front of me, but there was, I4 A

guess there was a message or, some kind of correspondence5

that went back and forth between Mr. Kulig and Mr. Getty,6

that was --7

I am aware of the correspondence.  Anything else?8 Q

Okay, no, that is where I got that information about the9 A

furnishings.10

All right.  You used the word "article," so I was trying to11 Q

figure out if there was some legal journal or some --12

Oh, no, no.13 A

Hold on, let me finish -- or some article you pulled off14 Q

line or whatever.  So when you used the word "article," it15

confused me.  So there is no research or journal or any16

sort of article that you are talking about?17

No.18 A

It is merely Mr. Getty passing on to you --19 Q

That's right.20 A

-- correspondence between Mr. Kulig and himself?21 Q

That's right.22 A

Okay.  And did you see in that correspondence that23 Q

Mr. Kulig said that he intended to distribute the money in24

the manner in which Louise intended?25
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Yes.1 A

Okay.2 Q

Yes.3 A

And what did you interpret that to mean?4 Q

Well, just what it sounds like, that it was going to be5 A

distributed.  But I did not have any idea about the sale of6

the house, I had no idea that that was taking place, and7

repairs to the house, I had no idea about any of that that8

was going on.9

So let me just understand what you just said.  After you10 Q

received a copy of Mr. Kulig's letter to Mr. Getty, it was11

your belief that the money was going to be distributed to12

nieces, nephews, and so forth, according to Louise's13

wishes, is that how you understood it?14

Yes.15 A

Okay.  And at some point, and I don't have it in front of16 Q

me, but Ms. Lednicky was kind enough to provide it in what17

we call discovery, you wrote an email to Ms. Lednicky in18

December of 2019 saying that Mr. Kulig said that the house19

wasn't sold, but that Zillow said that the house was sold?20

Right.21 A

Do you remember that?22 Q

Yes, I do.23 A

Okay.24 Q

Because I checked Zillow frequently.25 A
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What was your reason for checking Zillow frequently?1 Q

Well, I wasn't getting, you know, any correspondence about2 A

what was going on with the house, and I wanted to know3

exactly what was happening, and the next thing I see, the4

house has been sold.5

Now, I don't know if you are aware, the house was actually6 Q

sold in May of 2020, so the Zillow information was7

incorrect.  Are you aware of that now?8

I saw that it was sold twice.  One on December 8, and then9 A

the following May.10

You are talking about on Zillow?11 Q

Yes.12 A

Okay.  So you are not talking about from any reputable13 Q

source, you are talking about an online resource for14

people?15

That's right, that's right.16 A

So again, back to my original question, what would be your17 Q

intention -- strike that, let me start over.  Presumably,18

your intention for keeping track of the house on Zillow is19

that it was your anticipation that once the house was sold,20

you and/or your children might get some of the money from21

it, true?22

Once I saw the will, I frankly thought that the house was23 A

going to be put into my name.24

Once you saw which will?25 Q
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The first, the first will before the final will.  Her first1 A

will, what is the date of that now?2

The 2011 will?3 Q

Right, right.4 A

And when did you get a copy of the 2011 will?5 Q

Oh, gosh, I really don't know the date.  I don't know the6 A

date.7

After Ms. Zygo's death, true?8 Q

Oh, yes, true.9 A

And you would have gotten it at the same time you got a10 Q

copy of the 2014 will, true?11

True.12 A

Okay.  And I assume, like most lay people, you understand13 Q

that if one executes a later will, then the earlier will14

becomes null and void?15

Yes, I heard that.16 A

You are aware of that, right?17 Q

Yes, I have heard that, yes.18 A

Okay.  Okay.  So you did, however, anticipate that upon the19 Q

sale of the house, you were going to get some of the20

proceeds and therefore you were going to, that is why you21

were checking Zillow, right?22

That's right.23 A

Okay.  So this is in, you had been checking any number of24 Q

times, I assume, because you said you checked it25

29

frequently?1

Yes.2 A

When do you think you started checking Zillow to see if the3 Q

house had been sold?4

Oh, goodness.5 A

Well, let's try to get an approximate date on it.  If Aunt6 Q

Louise died in May of 2018, when do you think the first7

time you would have checked Zillow would be?8

Oh, I didn't check Zillow for quite a few months after9 A

that.  Probably not until I -- I really don't know.  I10

don't know the exact date, no.11

Let me try to narrow that down a little bit, and I12 Q

understand we all have memory issues going back to years13

ago, a year and a half ago and all that sort of thing, so14

let me try to tie some of the dates.  Do you think that in15

the year 2018, in the succeeding seven months after your16

aunt died, do you think you would have checked Zillow?17

Repeat that again, please.18 A

Sure.  She died in May of 2018, correct?19 Q

Correct.20 A

Do you think between then and the end of the year, so21 Q

December 31, 2018, you would have checked Zillow to see the22

status of the house?23

No, I don't think I checked that soon, no, because I was24 A

still working with the probate court, trying to get a copy25
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of the will.1

All right.  Do you think in the first half of 2019, you2 Q

would have checked Zillow to see what the status of the3

house was?4

No, I don't think until I got a copy of the will did I5 A

check Zillow.6

Okay.  So what was the purpose of the April 15 email that7 Q

you sent to Ms. Lednicky regarding the house being sold in8

December, why did you write that email?9

Was that to file a complaint?  You know, I don't have that10 A

paper in front of me.11

Well, the email reads in its entirety, "I wanted to let you12 Q

know that according to Zillow.com, that my aunt Louise13

Zygo's house had already been sold on December 8, 2019.14

Paul Kulig's letter to my attorney dated December 16, 201915

stated that Mr. Kulig intended to sell the house in spring16

when it had already been sold.  The dates conflict with17

what he wrote to my attorney, Matt Getty."  That is the18

entirety of the email.  What was your intention in writing19

that email.20

I guess just to show her that I did a little research on21 A

Zillow, I suppose that was the reason.22

Was your intention to show that Paul Kulig was in some23 Q

fashion being dishonest?24

Yes.  Yes.25 A
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MR. TAYLOR:  Off the record for a second if we1

could.2

                      (Recess)3

(By Mr. Taylor, continuing) How many communications,4 Q

whether it be written or oral, have you had with5

Ms. Lednicky?6

Oh, not many.  I don't know, I have no idea.7 A

What was the substance of those conversations, if you8 Q

recall, just in a thumbnail sketch?9

I know I contacted her because of the complaint that I was10 A

filing, and she responded to me, and I really, you know, I11

don't have those in front of me, so I really don't know,12

you know, the substance of every email or whatever I13

received, I'm sorry.  I should have kept a file of it, I14

suppose.15

Do you have the gist of what the communications were about?16 Q

Well, it all had to do about Aunt Louise and Mr. Kulig and17 A

Mr. Getty.18

And these were emails that you sent?19 Q

Conversations or very brief emails.20 A

Did you keep notes of your conversations?21 Q

No, no, I am not in that profession, so I guess I don't22 A

think of doing things like that.23

Right.  So other than the one email that I referred to you,24 Q

were there any other emails that you recall?25
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Yes, probably a couple others, very brief, very brief1 A

emails.2

Okay.  I am going to ask you, not right now, but I am going3 Q

to ask you, when you are done with this deposition, to4

produce those to Mr. Getty.  Can you do that for me?5

Yes, I can, sure.6 A

Now, in terms of the oral conversations you had with her,7 Q

obviously they involved the situation regarding Ms. Zygo8

and Mr. Kulig and the assets and all that sort of thing.9

But I am asking you to tell me what they included other10

than what we have already discussed today.11

Oh, goodness, I think that is probably about it.  That is12 A

the main substance as to what was going on.13

I am not suggesting there was more, ma'am, all I want to14 Q

know is, I want to make sure that I fully explore your15

knowledge regarding this topic, and if your knowledge has16

already been spoken out and it is going to go on paper with17

the court reporter, that is great.  I just don't want to18

find myself behind the eight ball because all of a sudden19

there is some sort of smoking gun or there is something20

that you said that "I am just trying to make Kulig look21

like a fool," or anything like that that is out there, I am22

entitled to know about, and so I just want to make sure23

that there is nothing else that we haven't discussed that24

you think is significant that you haven't already disclosed25
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to me.1

No, I think that is the main substance, is what has2 A

happened to the furnishings in her home, her home, and her3

car, all of her furnishings, everything that she owned that4

was in the house.  I never heard what happened to anything.5

I was never supplied with any information, and that is, I6

just, to this day, I still don't know.7

Those furnishings had virtually no value for resale, is8 Q

that an accurate statement?9

No, I would say it had some value.  She had three full10 A

bedrooms full of furniture, she had a living room.11

How old was the furniture?12 Q

Oh, gosh, she lived in that house 30 years, so at least 3013 A

years.14

And she didn't, I assume, have any valuable electronics, to15 Q

the best of your knowledge?16

No, she had a TV, I bought her her TV, and she had given me17 A

a key to her house, and the one time that I was there, not18

the time with Sandy, but another time that I was visiting,19

I went to the house to bring her things to the nursing20

home, some supplies, I noticed the TV was missing.  I had21

purchased that TV from Sears when I was there on one visit,22

because I know her TV had broken, so I replaced it for her.23

She had no electronic equipment of any kind.24

When, how much did you purchase the TV for?25 Q
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Oh, golly, I don't even remember, I would think something1 A

around $400.2

And it was one every those big old TVs as opposed to the3 Q

skinny ones we have today, right?4

Well, it wasn't too big, and it wasn't too skinny.  It was5 A

kind of in between.6

I wish I was in between.7 Q

Me too.8 A

All right.9 Q

And when I was there, I, you know, I talked to her about,10 A

you know, certain things in the house, you know, who gave11

her what.  There were lots of photographs, her whole living12

room was full of photographs of nieces, nephews, and, you13

know, our whole family.14

Were you surprised to know that Mr. Kulig still has all15 Q

those photographs --16

I would be surprised.17 A

Ma'am, one at a time.  Are you aware that Mr. Kulig has all18 Q

those photographs and has simply been waiting for people to19

contact him to get them?20

I have mentioned it to him.21 A

When did you mention it to him?  You told me about two22 Q

conversations.23

Yes, I mentioned it to him when she passed away, that the24 A

nursing home called me to notify me that she had passed25

35

away, and I said, you know, they said, you know, "Are there1

any articles of clothing that you would like us to save for2

you?"  And I said, "No, but I would like the photographs,"3

so they were supposed to put them aside for me and put my4

name on it so when I went to the nursing home I could pick5

them up, and so he knew that I was interested in the6

photographs.  So I am glad he did that, I am glad he didn't7

throw them away.8

You say he knew you were interested because your assumption9 Q

was that the nursing home told her lawyer that you wanted10

photographs?11

I told Mr. Kulig that, that is a conversation that I had12 A

with the nursing home head nurse, that they were holding13

photographs for me, because her room had lots of14

photographs, I always sent her photos.15

I am trying to figure out, Ms. Broza, in which of these two16 Q

short conversations where he brushed you off, did you ask17

him for photographs.18

No, not either one of those conversations.19 A

Okay, what other conversations did you have with him?20 Q

I think it was when we discussed her funeral.21 A

Okay.  Okay, and what was the discussions that were had in22 Q

that telephone conversation?23

You know, about the, well, you know, oh, about the hours,24 A

the waking calls, you know, all that would pertain to.  So25
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I think that was it.  It was all about the funeral home.1

She made all her own arrangements, she brought her own2

clothes that she was to wear, she told me all that, so --3

And it was during that conversation that you discussed4 Q

photos?5

Yes, that I had gotten a call from the nursing home, and6 A

that they inquired, you know, what would I like to have7

them do with all of her garments, and I told them, you8

know, what to do, they could just pass them on, and so I9

told Paul that they are going to be holding the photos for10

me at the nursing home.11

Okay.  Anything else in that conversation we haven't12 Q

already talked about?13

No, I don't think so.14 A

Okay.  Now, have you talked to anybody else, investigator,15 Q

lawyer, whatever, for the Vermont State Professional16

Conduct Board about this whole situation, other than17

Ms. Lednicky?18

No.19 A

Who told you how to file the complaint with the Vermont20 Q

State Professional Conduct Board?21

Gosh, I am not even sure how that came about, I really22 A

don't even know how that came about.23

What communications have you had with friends or relatives24 Q

about this whole situation?25
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Oh, yes, one of my close friends, I discuss things with,1 A

and of course my sons.2

And what was the nature of those discussions?3 Q

Oh, well, they inquired, you know, about Aunt Louise's will4 A

and what did I find out about it, and they were curious to5

see for themselves and that kind of thing, and they were6

astonished to see the second will, that, you know, that7

everything was in Mr. Kulig's name, and everybody agreed8

Aunt Louise would never do that if she weren't suffering9

from some dementia, so at times she was disoriented as to10

place, time and person.11

You have no knowledge that that was the case when she12 Q

signed the will in 2014, true?13

I would say that is possibly true.  I don't know a hundred14 A

percent.15

You have good days and you have bad days presumably, right?16 Q

Yes, we all do, yes, we all do, but I do know that Aunt17 A

Louise would never, never have done that if she knew that18

this was how it was going to turn out.  I know she would19

never have approved of it.20

What if her intention was that Mr. Kulig take the assets21 Q

and sell them and then distribute the money, what about22

that?23

Well, I think she was hoping that we would be in control of24 A

things, of the sale of her house, the sale of her car, the25
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fixing up, the repairs of the house before the house got1

sold, or maybe we would occupy it ourselves.  Maybe, our2

sons are all skiers, they all learned to ski at Pico and3

Killington and spent many, many times at the ski areas, and4

I think she thought we could use it as a second home.5

What about the fact that, did you talk to Louise at all6 Q

about that she needed to engage in Medicaid planning?7

No.8 A

Do you know anything about Medicaid planning?9 Q

I do somewhat, but I never discussed it with her.10 A

Are you aware that if your Aunt Louise hadn't engaged in11 Q

some sort of planning, that the house would have been lost12

as part of the Medicaid recapture?13

Yes, yes, I understand that has happened to many, many14 A

families.15

So are you aware that if in fact Aunt Louise had stayed16 Q

with the 2011 will, you would have gotten nothing?17

Yes, perhaps that would have happened.18 A

Does it make sense that Aunt Louise would have in fact19 Q

changed her estate planning in 2014 to make sure there was20

something left for the heirs to get?21

I am not sure, I really am not sure what her thoughts were22 A

at that time.23

Okay, well you were just telling me that you knew what she24 Q

would and wouldn't do.  So you didn't have all the25
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information in front of you as to what her intention was in1

2014 because you didn't talk to her about it, right?2

No, not about Medicaid, no, not at all, no.3 A

Are you aware that later in life, Aunt Louise was concerned4 Q

about a lot of relatives and friends contacting her to get5

money?6

I never heard that.  I don't know who the relatives are7 A

that would have contacted her, there aren't many relatives8

left.9

Are you aware that at some point prior to 2014 your son10 Q

Daniel had gotten a large chunk of money from your Aunt11

Louise?12

Yes, that he divided, he divided -- yes, she talked to him13 A

about that, yes, yes, I knew about that, and she said it14

was to be divided between the three of them, and that is15

what has been done.16

Why would they need the money instead of Aunt Louise having17 Q

it to be able to pay for her expenses?18

Well, she was, she never had children, and our sons were19 A

like her children, she adored these guys, she just adored20

them, and Uncle Tony, too, and there was nothing she21

wouldn't have done for them, but this was her way, and she22

did all that, you know, before she passed away, and before,23

I guess, before the will was written, even, and she told24

Dan about that, what she had done, and she gave him all the25
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papers and all the information pertaining to those mutual1

funds if, and so she said, "I want you to divide that2

equally between the three of you," and so that was all3

done, Dan already did that.4

Are you suggesting this was Louise's idea instead of Dan's?5 Q

What, to divide the money?6 A

No, to give a $70,000 mutual fund to your children before7 Q

her death.8

Oh, yes, that was Aunt Louise's idea.  That was a long time9 A

before her death that she talked about that, yes, that was10

a long time before her death, that she said she had11

something for them, and she gave them the papers before she12

died.  She says, "I want you to have this now, and you can13

do what you would like with it."  And she said, "But I want14

you, when you do sell it, I want it to be divided evenly,"15

but she did that before she passed away.16

Right.17 Q

Probably several years before she passed away, she gave him18 A

all that information.19

Just hold on one second, I am going to see if I have any20 Q

other questions.  I don't have anything else.  I am just21

going to reiterate, Ms. Broza, that if you would provide22

whatever written communications you had with Ms. Lednicky23

or anybody else -- by "written communications" I also24

include emails --25
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Okay.1 A

-- with anybody else regarding the State of Vermont2 Q

complaint against Mr. Kulig, okay?3

Okay.4 A

MR. TAYLOR:  All right, thanks very much,5

Ms. Lednicky may have a few follow-up questions.6

THE WITNESS:  Okay, all right, thank you.7

          EXAMINATION BY MS. BROZA8

Hi, Ms. Broza, can you hear me okay?  I am attorney Sam9 Q

Lednicky.10

I can hear you fine.11 A

I just have a few questions for you.12 Q

Sure.13 A

All right.  So we talked about a few phone calls that you14 Q

had with attorney Kulig.15

Yes.16 A

Do you recall the first phone call being a discussion about17 Q

funeral arrangements?18

The very first conversation with him after she died, yes,19 A

was about her funeral arrangements, yes.20

Okay.  And would you have any phone conversations with21 Q

Mr. Kulig prior to her death?22

No, I don't believe so.23 A

Any other communications or correspondences with Paul Kulig24 Q

prior to Ms. Zygo's death?25
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No, no, I don't have any correspondence with him before her1 A

death, no.2

Okay.  And we were just talking about these bonds that your3 Q

sons were named on.4

Yes.5 A

Is it fair to say that you were aware that these bonds6 Q

existed prior to Ms. Zygo's death?7

Oh, yes, yes, because she talked about that, yes, she8 A

talked about bonds, yes.9

And is it your understanding that your son essentially took10 Q

the money out of the bonds before her death?11

No, no, he didn't take any bonds at all.  He never got any12 A

bonds.  Her bonds were found in the house -- you see, when13

she became a patient there, after, I don't know, probably14

several months, maybe, they approached her that there were15

outstanding bills for her stay there for, you know, for her16

room and board, so to speak, and she said -- well, now,17

this is conversation I had with the social worker, she told18

me this.  So Louise said, "Well, I don't have any money,"19

she said, "I don't have any money."  She said, "You will20

have to call my lawyer."  So the social worker called21

Mr. Kulig, and I was told that Mr. Kulig went to her house,22

inspected the drawers and everything, looking for money or23

assets of any kind, and he found a bunch of bonds, savings24

bonds, that totaled, I don't know if it is, if that was25
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exactly what she said, but something around $35,000 worth1

of bonds.  So he was supposed to, supposedly going to take2

it to the bank to cash them in to pay her expenses at3

Mountain View Nursing Home.  That is what the social worker4

told me.5

And do you know if your sons ended up doing that?6 Q

No, my sons got none of the bonds, no, none of the bonds at7 A

all, and neither did her other nephews get any of the8

bonds.  All those bonds had been cashed in.9

Do you know who cashed them in?10 Q

I think Paul did.11 A

And when were you aware that they were cashed in?  Did you12 Q

learn about the cashing in of the bonds prior to her death,13

or after her death?14

Yes, prior, prior, because I spoke, you know, frequently to15 A

the social worker about her, you know, her care and16

everything there, and so she told me about that, the social17

worker, you know, offered that information to me, about18

cashing the bonds in. They weren't --19

Okay.  Were you aware that there were -- sorry to20 Q

interrupt.  What was that?21

No, I know they weren't on my sons, they were on my other22 A

nephews, the two Weener boys, one is Eric, one was Justin,23

those were her other nephews, and there were bonds on them,24

because she talked about that, "Oh, I have got bonds for25
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you, I have got bonds for you," she would say that, you1

know, and so nobody ever got any of the bonds, though,2

nobody got any of the bonds, because they were cashed for3

her care, for her bills at Mountain View.4

So your understanding is that prior to her death, these5 Q

bonds were cashed in and used to pay for her nursing home6

care?7

Yes, yes.8 A

Were you aware of any other financial accounts such as a9 Q

Smith Barney account which your sons were named on?10

Yes, I was aware of that, yes, she talked about that, yes.11 A

She talked about that, she gave us the name of her broker,12

and she, she talked about how that account started many13

years ago, with Uncle Tony, because they owned a gas14

station, and one of their customers came in and said, "Oh,15

if you would like to invest in some good mutual funds, I16

have got a phone number for you."  So they started with, I17

think, a thousand dollars, and it grew and it grew, and she18

said from time to time she would take money out of it if19

she needed it, but they mainly let it stay in there, and20

she said, "I want that account to go to the boys, and it is21

to be divided three ways, and I can put it in one name, I22

am putting it in Dan's name, and I am telling Dan about it,23

and I am giving him all the papers now, I am not waiting,24

you know, he can do whatever he wants with it now or25
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later," and, yes.1

So your understanding was the boys could do, they could,2 Q

you know, withdraw the money at the time they received the3

information, or they could wait, there was no time4

restriction on when they could withdraw the money?5

No, exactly, exactly, no time restriction, and she talked6 A

about it before she, several years, several years before7

she passed.8

Okay.9 Q

Yes.10 A

Now, we talked a little bit about Ms. Zygo's capacity and11 Q

competency, and I just wanted to draw your attention to12

June of 2014, so the summer of 2014.  This was, based on13

what you have testified to, prior to her fall, when she14

entered the nursing home for a few days in September?15

Right.16 A

So before that, at that time, this was after you stayed17 Q

with her for a week in 2012?18

Right.19 A

Prior to having weekly phone calls with her at the nursing20 Q

home, what kind of communication were you having with her21

in the summer of 2014?22

2014, summer 2014.23 A

Right before her fall, if that helps you kind of think24 Q

about the time period.25
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Actually, when she told me about the fall and everything,1 A

and what she was able to do for herself, I said, "You know,2

you really need help," I said, "I will try to find someone3

for you to come to the house, would that be okay?"  And she4

agreed, yes, that would be okay.  So I put ads in the5

Rutland Herald paper, and I got several nurse's aides to6

come in, you know, like maybe three times a week to help7

with whatever she needed, her meals, they fixed her meals8

for her, fixed her bed, and --9

So sorry to interrupt, but that was in the fall and10 Q

potentially winter of 2014-2015?11

Yes.12 A

Do you know if the nurses that you hired, were they in her13 Q

home all the way up until May 2015, when she -- sorry, not14

May.  Until April 2015 when she went into the nursing home?15

Yes, they were the ones that called, you know, for the16 A

ambulance to come to bring her to the hospital, because she17

fell again, she fell several times.  And they would call me18

and then they would call the ambulance service to come and19

pick her up, take her to the hospital first, and then the20

hospital with, after examining her in the emergency room,21

then they sent her to Mountain View.22

Okay.  So do you have any information on who the nurses23 Q

were, if they were through a service?24

They were not through a service, no.  They were just hired25 A
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privately, individually.  They weren't through a service.1

Okay.  Do you think you would have a record somewhere of2 Q

who the nurses were?3

Just first names, probably, probably just first names,4 A

yesterday.5

You wouldn't still have an invoice from them that you paid6 Q

or an email to them?7

No, I think she paid them.  She paid them.  I hired them,8 A

but she paid them from her own checking account.  Yes, she9

was still able to write her own checks then.  I know she10

wasn't very happy with those girls, too bad, but, yes, she11

accused them of stealing from her and whatever, yes.12

So, now, we are talking about this fall of 2014.  Do you13 Q

remember having conversations with her in the summer or the14

spring of 2014?15

I don't recall, but I am sure I must have, because I knew16 A

she had fallen, and I had gone up to see her, and, you17

know, she was doing being okay, she didn't need a cane or a18

walker, she was getting around okay at that time.19

Okay.20 Q

But then, yes.21 A

How did she seem in your conversations with her?22 Q

She seemed okay, yes, she seemed okay at that time, still23 A

she seemed okay.24

Well, let me phrase question this way:  When was the first25 Q
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time you noticed she was getting forgetful?1

Well, the very first time that it seemed like, oh, we have2 A

got something to worry about, when actually when she was a3

patient.4

In the nursing home?5 Q

Yes.6 A

Okay, was she forgetful at all when you were there with7 Q

her --8

Yes.9 A

-- when Hurricane Sandy hit?10 Q

Yes, when I stayed with her, I was there for her birthday,11 A

I took her out to dinner.  She wanted to go to Friendly's,12

so we went to Friendly's and she was a little bit13

forgetful.  But I figured well, that comes to all of us,14

you know, with aging, and she was a little forgetful, but15

not, I wouldn't say, you know, not seriously, you know, not16

severely.  I think disorientation came in the nursing home,17

I think, you know, they called it a vascular dementia that18

she had years of, years of, according to the death19

certificate said years.  But I think it became more serious20

in the nursing home.21

Okay.  At any point, do you recall discussing with Louise22 Q

coming to care for her yourself?23

Is it your phone or is it my phone?  Uh-oh, I think I have24 A

lost you.  Did I lose you, Sam?25
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I am still here, can you hear me okay?1 Q

I guess I lost you.2 A

MS. LEDNICKY:  Let's go off the record.3

                      (Off the record)4

(By Ms. Lednicky, continuing)I believe I was asking you,5 Q

and I will just restate the question, prior to or at any6

point did you discuss with Ms. Zygo coming to care for her7

yourself?8

No.9 A

Okay, and so, we know you are a registered nurse.10 Q

Right.11 A

And so it never came up, to your recollection, that you12 Q

would come and stay with her for any period of time or13

provide care yourself?14

No, no, because I had a full-time job, you know, and I got15 A

nurse's aides to help her at that time when she needed16

help, and like I said, I put ads, several ads in the17

Rutland paper, Rutland Herald, and then got aides for her,18

and she wasn't very happy about that, but they were helpful19

to her, they were, they did her laundry and they did some20

cooking for her.  But never, I never, you know, I would21

have loved to have been able to stay with her and help her,22

but I couldn't do that because I have a full-time job and I23

have a family here, so yes.24

Okay.  And you talked about how you learned at some point25 Q
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that you and your sons would be remembered in her will.1

When was the very first time you learned that a will2

existed giving you and your husband the home?3

Oh, goodness, oh, my goodness, wow.  I know it was many,4 A

many years ago.5

Was it prior to or after her death?6 Q

Oh, prior.  Oh, yes, prior to her death, she would tell us,7 A

you know, things like that, "Oh, I have got bonds in your8

name, I have got," whatever, you know, whatever, and --9

When did you learn specifically about the home?10 Q

About the home?  Well, I can't say I know specifically11 A

about that, when that was mentioned, but I know it was, my12

husband was still alive, and he died in 2011, so it had to13

be before he passed.  Gosh, you know, I don't have a date,14

because it was mentioned several times, her will, and15

remembered, them being remembered in her will, she16

mentioned it several, several times, and not only to us,17

but she also, to her niece, to her one niece that lived,18

you know, close by.19

Other than those kind of general conversations with her,20 Q

and I just want to kind of lock down, as you sit here21

today, you remember learning that the home would be given22

to you and your husband at some point before 2011?23

Oh, yes.  Oh, yes, before he died, yes, yes.24 A

All right.25 Q
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MS. LEDNICKY:  That is all the questions I have1

for you.2

THE WITNESS:  But you know, Sam --3

MS. LEDNICKY:  Tim might have a few follow-ups.4

THE WITNESS:  You know, Sam, you take something5

like that with a grain of salt, somebody is telling you6

something like that, and I don't know, we never really took7

it, like, seriously, it was just something, you know, that8

was mentioned casually, so we, you know, we never, really,9

preyed on that fact.  But, you know.  My husband and his10

sister and our children meant the world to her, because11

she, like I said, they had no children, so our children12

were like her children, and so, you know, I can remember13

all the good times we had together, I don't want to go14

adrift because I know you got work to do there.15

MR. TAYLOR:  We do, and Kristy charges by the16

page, so we better move on.17

              EXAMINATION BY MR. TAYLOR18

Ms. Broza, I have a few follow-up questions.  Nursing home19 Q

care is expensive, true?20

Yes, true.21 A

And you have no idea what Paul Kulig paid out of your22 Q

aunt's assets even prior to her death for her nursing home23

care treatment, true?24

That is true, I have no idea.25 A
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And you have no reason to believe that the ones that were1 Q

cashed in were not in fact used to pay for your Aunt2

Louise's care at the nursing home or medical bills from3

other sources and so forth, true?4

I believe the bonds were cashed to pay the nursing home5 A

bills that she had accumulated, yes.6

And those could easily have exhausted the full amount of7 Q

those bonds, right?8

Yes.9 A

As well as any number of other assets of Aunt Louise,10 Q

correct?11

I don't know what other assets you mean.12 A

Bank accounts, stock accounts, whatever.13 Q

Yes, her bank account, I am sure, was used for that14 A

purpose, as well.15

Now, when Aunt Louise put your son Dan's name on,16 Q

evidently, the mutual fund account, and you indicated she17

wanted it distributed three ways, in other words, to Dan18

and his brothers, right?19

That's right.20 A

By putting just Dan's name on it, she trusted him --21 Q

Yes.22 A

-- to, let me finish the question, please.  She trusted him23 Q

to abide by her wishes, true?24

True.25 A
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And did Dan abide by her wishes?1 Q

Yes, she gave him all that information pertaining to those2 A

mutual funds, oh, couple of years, I would say, before her3

death.4

And to your knowledge she didn't write anything down to Dan5 Q

saying, "Dan, make sure you give an equal amount to each of6

your brothers," she just told him, right?7

Yes, she told him that, right.8 A

But you are not aware of any written instructions to that9 Q

effect, true?10

True.11 A

All right.  And you have indicated on a number of occasions12 Q

that Aunt Louise also trusted Paul Kulig, true?13

Yes, true.14 A

And you don't have any reason to know one way or another15 Q

whether the reason for her to put him on the will and on16

the deed was or was not to distribute it to the various17

heirs that she wanted it to go to, true?18

Rephrase that, please.19 A

Sure, it was a horrible question.  An 82-year-old nurse20 Q

could figure out that better than a 60-year-old lawyer, I21

apologize.  So you have no reason to believe one way or22

another whether your Aunt Louise was entrusting those23

assets to Paul Kulig in order for him to liquidate those24

assets and distribute to nieces and nephews, right?25
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Well, I frankly don't feel that she understood what that1 A

involved.2

You don't have any idea what she understood in 2014, do3 Q

you?4

No.5 A

Okay.6 Q

She suffered from dementia.7 A

Wait a minute.  You testified that she was suffering from8 Q

dementia after she went into the nursing home, right?9

Yes.10 A

All right.  2014, she wasn't in the nursing home, was she?11 Q

I couldn't hear you, I'm sorry, I couldn't hear you.12 A

Sure.  In 2014, she wasn't in the nursing home, was she?13 Q

No.14 A

So now we have your testimony that she started suffering15 Q

from dementia after he went in the nursing home, and that16

she didn't suffer from dementia prior to going into the17

nursing home, correct?18

She was suffering from a little forgetfulness, I would say,19 A

in 2014.  Like, she was admitted there just for a few days20

after a fall, first to the hospital, then to the nursing21

home and she was a little forgetful, because when I was up22

there several times, I noticed she would forget where she23

put something or, you know, little things like that.  But24

it was --25
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Let me just stop you there, because your answer has strayed1 Q

far from my question.  Now, being forgetful is entirely2

different than dementia, right?3

Right.4 A

You have indicated that you are forgetful, right?5 Q

Yes.6 A

Do you think you have capacity to manage your own financial7 Q

affairs?8

Yes.9 A

All right.  And the same was true for Aunt Louise, correct?10 Q

She was forgetful in 2014 before she went to the nursing11

home, but she was capable of managing her financial12

affairs, true?13

Yes, she was paying the aides that came to the house to14 A

help take care of her, she was paying her, you know, from15

her own checkbook, she was paying the aides directly16

herself, writing the checks.  But then what happened, she17

started writing checks made out in pencil.18

All right.  But my point is, you didn't have any indication19 Q

in 2014 that she was incapable of taking care of her own20

financial affairs, correct?21

Correct.22 A

You didn't take any action so that she got a conservator or23 Q

a guardian in order for her to not be able to take care of24

her own financial affairs, true?25
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True.1 A

And if you thought she was incapable of handling her own2 Q

financial affairs, you would have looked into that, true?3

I think I would have.4 A

You wouldn't want her to squander her money on a bunch of5 Q

charlatans or rip-off artists or anything like that, true?6

No, she was conservative, no.7 A

Right.  So if in fact you had concerns about Aunt Louise in8 Q

2014 before she went into the nursing home, you would have9

looked into how you could help her find somebody to make10

sure she handled her affairs properly, true?11

True, she had a niece that was helping her, also, though,12 A

at that time.13

Right.14 Q

She had a niece, Patty, Patty Weener was helping her with15 A

her checkbook and with her finances, so she did have help.16

But not the kind of help that would have prevented Aunt17 Q

Louise from doing whatever she wanted, true?18

I will say true to that, I guess.19 A

She still had the legal right to conduct her financial20 Q

affairs, right?21

Yes.22 A

And you never looked into taking away that legal right23 Q

because you thought her actions were irresponsible or24

reckless, true?25
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True, until the point was when she started writing checks1 A

with pencil, that is when people called my attention to it.2

And you didn't do anything at that time, either, true?3 Q

No, her sister called me and said, "I got a birthday check4 A

from Louise, and it is made out in pencil."5

When was this?6 Q

Oh, my goodness.  I don't have a specific date, but I --7 A

It could have been 2014, could have been 2015, you don't8 Q

know?9

It could have been.10 A

MS. LEDNICKY:  Let the deponent finish her11

sentence before you ask another question.  Thank you.12

MR. TAYLOR:  I thought she had, I apologize.13

(By Mr. Taylor, continuing) Did I give you an adequate time14 Q

to respond, Ms. Broza, or is there more you would like to15

say in answer to that question?16

Well, I was going to say, I don't have a specific date of17 A

what birthday that was for Helen, her sister Helen, but I18

do remember Helen calling me and saying, you know, "Look, I19

got this check in the mail from Louise, and it is made out20

in pencil," and she said, you know, "What should I do?"21

And I said, "Well," I said, "let her know about that, and,22

you know, she can write you another check made out in ink,23

or ballpoint or whatever," and she did that, and it was all24

taken care of.  But that is when I first, you know,25
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remember her having difficulty with her finances.1

So that is -- is that the only check you are aware of that2 Q

was made out in pencil?3

Yes, that is the only one that I was told about.4 A

So when you used the phrase "she started making checks out5 Q

in pencil," you were exaggerating?6

I knew of the one.7 A

Okay.8 Q

MR. TAYLOR:  That is all the questions I have,9

thank you.  Are you all set, Sam?10

MS. LEDNICKY:  I am, thank you.11

MR. TAYLOR:  And I assume, Sam, we are going to12

do the usual stipulations on this one?13

MS. LEDNICKY:  Yes.14

MR. TAYLOR:  Thank you very much, Ms. Broza, you15

have been robust and a good sport.16

THE WITNESS:  So have you.17

              (Deposition concluded)18

                       -o0o-19
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STATE OF MICHIGAN  )1
                   )   ss

COUNTY OF KENT     )2
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