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STATE OF VERMONT 
PROFESSIONAL RESPONSIBILITY PROGRAM 

 

IN RE:  Carolyn Adams 
PRB File No. 2019-014 & 2019-015 

 
 

RESPONDENT’S REPLY TO DISCIPLINARY COUNSEL’S 
OPPOSITION TO MOTION FOR RELIEF FROM JUDGMENT 

 

NOW COMES Attorney Jason J. Sawyer, by and on behalf of the Respondent, Carolyn Adams, 

and hereby submits this reply to Disciplinary Counsel’s Opposition to Respondent’s Motion for Relief 

from Judgment. 

The Rule at issue here is unequivocal: 

If a respondent alleges in the course of a disciplinary proceeding that he or she is unable 
to assist in his or her defense due to a mental or physical disability, the Court shall 
immediately transfer the lawyer to disability inactive status pending determination of 
the incapacity. 

Administrative Order 9, Rule 21(b) (2019). The Rule does not impose a significant burden. If an 

inordinate amount of attorneys are claiming wellness issues in disciplinary matters, then DC should 

present evidence to establish the claimed burden and that such burden is excessive. Nonetheless, there is 

no law that the undersigned is aware of that alleviates compliance with the plain meaning of a rule due 

to a burden on DC. Respondent was never given a meaningful opportunity to present a complete defense 

due to her mental health disability. Other than establishing Respondent’s poor mental health on the 

record, it is not germane to the issues that the Board concluded Ms. Adams’s mental health issues were 

mitigating and then issued a standard sanction. Given the noncompliance with Rule, and the penalty that 

Respondent has nonetheless paid to date for two missed hearings—with no ill intent—judgment should 

be entered in her favor. Jurisdiction is proper and the interests of justice require relief here. 
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I. Jurisdiction is Proper. 

These proceedings are governed by the Rules of Civil Procedure unless A.O. 9 provides 

otherwise. A.O. 9, Rule 20(B). A.O. 9 is silent on the issue of relief from judgment. The orders that DC 

claims transferred the matter from the Board to the Court—creating dockets 2019-152 and 2020-002—

are not required by the Rules. DC’s exhibits are a formality to let the world know that no appeal was 

received, the Court is not taking up the matter, and the judgment is final.1 When the appeal period 

passes, the judgment becomes no more final than any other civil judgment which may be modified as 

provided by Rule 60. Cf. 12 V.S.A. § 4711 (providing the process for “final [declaratory] judgment[s] or 

decree[s].”). The rules do state that “[t]he Court shall not receive any additional evidence.” A.O. 9, Rule 

13(E). There is new evidence to consider here, specifically evidence demonstrating how unambiguously 

and how frequently the Respondent conveyed an inability to defend due to a mental disability. The PRB 

should consider that evidence, apply the law, and issue a judgment. If the Court disagrees with that 

judgment, it may then freely modify it within its broad discretion exactly as DC has explained in her 

filing. 

II. Rule 60(b) is the only protection against the injustices present here, and the 
Motion for Relief meets the Rule’s requirements. 

Finality should be no more important here than it is to a capital case with new exculpating DNA 

evidence. Moreover, the purpose of Rule 60(b) is to remove the burdens of a judgment which justice and 

public policy no longer support. This policy to promote and further the interests of justice should be 

invoked and the Rule should be applied here. The reasons Respondent did not assert her defenses sooner 

 

1 This is typically not done in civil matters because the Court cannot typically trigger appeals sua sponte. 
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should be carefully considered, especially in the case of a mental disability.2 Rule 60(b)3 was crafted to 

move courts away from somewhat arbitrary and absolute limits and towards greater flexibility and 

sensitivity to whether current concepts of justice would create the same result: 

Courts will be inclined to be receptive, however, to cases invoking clause 6 only in 
extraordinary situations where the equities and public policy are strongly in favor of the 
vacation of the judgment. […] The history of finality of judgments in federal courts 
seems thus to indicate a trend away from an absolute time limit after which the judgment 
becomes untouchable. Crude "property" and "jurisdiction" labels have been replaced by 
a more flexible standard. 

Temporal Aspects of the Finality of Judgments the Significance of Federal Rule 60(B), 17 U. OF CHI. L. 

REV. 664 (Jan 1, 1949), available at https://www.proquest.com/docview/1301260352. Equity and public 

policy strongly favor entering judgment here in Respondent’s favor. As outlined in the Motion for 

Relief, since the hearing in 2019—with a greater understanding and appreciation for the significant 

stressors faced by practicing lawyers—the Bar has pivoted towards attorney wellness over discipline in 

appropriate and deserving cases. This is reflected in modifications to A.O. 9, CLE wellness 

requirements, and the general attitude that the Professional Responsibility Program encourages us to 

take a more active role in looking out for the health and well-being of fellow members of the bar. 

 Disciplinary Counsel appears to expect that an unwell, unrepresented attorney undergoing 

disciplinary proceedings should expressly state their diagnosis and affirm as follows: “I hereby invoke 

the protections of Rule 25(b) and seek the relief provided thereunder.” Notwithstanding DC’s selective 

 

2 Naomi Osaka’s withdrawal from the 2021 French Open for mental health reasons, and the blowback from Open officials 
and the media, highlights how willingly society accommodates physical injuries over mental injuries. The undersigned posits 
had she suffered a physical injury and withdrawn, it is unlikely Open officials and the media would have been so critical. 
3 DC appears to raise an argument that Rule 60 should not apply here because the rules for reinstatement cover the issue of 
relief from judgment. These procedures are not even in the same season let alone the same sport. DC misses an important 
point of Respondent’s motion: disciplinary judgments are inherently punitive even if they carry no suspension. The 
Respondent’s private admonition in 2012 in the wake of tremendous mental and physical suffering caused her ongoing 
struggles for years. Though she likely would have not seen that result under current policy, that judgment was likely used to 
continue to deny Respondent more compassioned treatment. DC now seeks new charges predicated on the misguided and 
unjust judgments here. These erroneous judgments cannot be relieved with a reinstatement process. Respondent did not seek 
reinstatement because the new charges came about, and she has learned that she prefers not to practice while under the thumb 
of disciplinary proceedings.  
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partial transcript quotes, Respondent’s motion for relief outlines the numerous ways Ms. Adams 

expressed her condition and how it prevented her from meaningful participation. See Respondent’s 

Motion for Relief, Background, Part IV(1)-(12), at 10-12. If Respondent could have afforded the $650 

transcript of the probation revocation hearing, there may be additional evidence of her disability. Upon 

information and belief, there may be evidence of additional statements made to disciplinary or bar 

counsel on the 21(b) issues preceding and during relevant proceedings that will be presented at a hearing 

on the matter. 

 The requirements of the Board and DC are not burdens when the rule is triggered. DC or a Board 

member could simply state:  

You’ve said something that arguably triggers Rule 25 and requires me to initiate a 
proceeding where you will be suspended from practice temporarily while a 
determination is made as to your ability to proceed in this matter. Please confirm 
whether you believe that you have a mental or physical disability that impairs your 
ability to defend yourself. 

Then the inquiring party can assess the response and refer the case under 21(b) unless the 

Respondent competently and effectively alleviates the concern. DC could conduct this exchange and 

document it in advance of the hearing which would limit the chance that credible 21(b) allegations are 

made at the hearing. 

 DC goes on to state that Respondent should have filed motions for enlargement or appeal during 

the time when she said she could not participate in the litigation due to her mental disability. Ms. 

Adams’s mental health condition was not refuted and was established as a mitigating factor for 

sanctions. Respondent has also explained the reasons for her delay in addressing the issues in her 

affidavit to the motion, and she can testify to and expand on this at an evidentiary hearing.  

 In further missing the gravamen of what has been transpiring for Respondent, DC suggests that 

because the Respondent appeared to dress appropriately and was apparently well spoken in DC’s 



 5 

opinion, she could not have had mental health issues worth worrying about now.4 Rule 21(b) (2019) 

allows us to avoid the risk of subjective assessments and preconceived notions of what mental illness 

should look like. The Board should ensure that someone that utters or exhibits anything resembling the 

invocation of Rule 21(b) is brought through proper procedures and not allow their fate to be subject to 

unqualified lay assessments and stereotypes. The Respondent here could present herself in a room and 

answer questions, but it is clearly outlined in the Motion for Relief how she could not defend herself. 

The accumulation and combination of depression, anxiety and acute grief prevented Ms. Adams from 

presenting a meaningful defense. She was further paralyzed by the thought of the disciplinary system 

taking her license as being a practicing lawyer and member of the bar was fundamental to her identity 

and self-worth. To file an enlargement or answer, let alone establish a novel theory for a complete 

mental health defense, was unlikely at best. 

WHEREFORE, Respondent respectfully requests that the Decision on Motion to Deem Charges 

Admitted entered on February 25, 2019 be vacated, along with all subsequent orders as set forth in 

Respondent’s Motion for Relief. If decisions are not vacated based upon the pleadings, pursuant to Civil 

Rule 78(b), Respondent respectfully requests an evidentiary hearing on the Motion for Relief and that a 

half day be scheduled for such a hearing. The specific evidence to be presented is outlined in a separate 

document filed herewith. 

DATED at Burlington Vermont this 9th day of June 2021. 

       CAROLYN ADAMS: 
 

     By:    /s/ Jason J. Sawyer, Esq. 
110 Main St., Ste 3A 
Burlington, VT 05401 
(802) 658-6669 
jason@sawyerlegal.com 

 

4 Contra Oprah Winfrey & Prince Harry, THE ME YOU CAN’T SEE (2021) (a docuseries—created in partnership with a board 
of accomplished mental health professionals—covering the mental health struggles of a range of high-profile, appropriately-
dressed and well-spoken individuals including the Duke of Sussex, Lady Gaga and Langston Galloway). 
 


