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PartI; InvestigationParticipantsandInvestigationConclusion
Investigator

Walter Decker

Alleged Victim (AV)

Eleanor McDonald

Hereafter referred to as AV

Alleged Perpetrator (AP)

John McDonald

Hereafter referred to as AP

Investigation Conclusion

Recommendation for Substantiation

Part2:Allegations.Summary
f

:

A) On April 26th, 2016, APS received a report with the foilowing allegation: The AP (the listed
AV's son) had exploited the 95 year old female AV by using the AV's personal funds over a
period of time and also had the AV sign over the ownership of her private residence to him
despite her diminished cognitive state.

B) The report was assigned on April 28th, 2016.

Part 3; InvestigativeSources- Interviews

A) Patricia Sundberg, AV's daughter and new guardian (April 28th, 2016)
B) John McDonald, AP (May 2ndand May 10th, 2016) '
C) AV, resident of Burlington, VT (May 2nd, 2016)
D) Dave Micklas / Karen Batko, security at KeyBank (April 28th, 2016)
E) Dr. Peter Gunther, AV's primary provider

F) Robert Manby, Esq. -AP's attorney for transactions (July 13th, 2016)
G) Attorney Kurt Hughes {Representing the guardians appointed by Probate Court)
H) Attorney Diane Pallmerine (AV's Probate appointed attorney)
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4) OnMay 2nd; 2016, t was enroute to th®AV's Fesidence when t received »voicematl message
fro'm a male caller who identified himselfasthe AP. The caller explainedthat he had visited

his bank on the previous Friday (April 29th, 2016} and had been told that he could not draw
funds from the AV's account and to contact me. (This informatibn came from the efectronic
notes filed on the bank's internal systems.)

S) Later that morning, t arrived at the residence and was greeted by the AP. The AP invited me
inside and (was introduced to the AV. The AVwas noted to be awake but not verbal,

nodding her head and indicating she wanted to eat her breakfast. I sat at the kitchen table
and attempted to interview the AV but quickty concluded she was not oriented enough to
engage in dialogue. The AP however did agree to an interview and it was digitally recorded
as we discussed his family history and how he came to be living ba£k ^ifh the AV^rid

accessing ownership to the AV's residence and bank accounts.
6) In his interview, the AP indicated that his parents had always wanted him to have
possession of tbe-bouse, an.dtbat. smGe he bad returned to^Uve with. th.e AV and assist her in
her daily activities since he was unemployed, he did access her funds to pay for various
weekly groceries and the expenses related to the house1io1d. Further, that the AV had
weekly various over-the-counter medical heeds and required various supports throughout

the day. The APindicated he had added hisname to the AV'schecking account andthen
used the ATM debit card to withdrawal money at regular intervals to support the weekly

expenses, estimated to occur in intervals of$300. 00weekly when groceries, gas/ or weekly
co-pays were required for trips fof medications, toiletries, etc. During the cfiscussion, the
AP aiso described how there seemed to always be a level of conflict between himself and

his female siblings but that since he had returned to live with the AVthe conflict had grown
more strainedand he now t.houghteverything b
. ehad doneto assistthe AVwashonestand
above board.

7) When asked about any property transfers, the APexplained that during the previous year,
(2015) he had contacted an attorney known by him since he knew that the AV and his
father had always wanted him to take over possession ofthe family residence. TheAP
explained that was always the AV's intentions so he (The AP)then contacted an attorney
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that.Iie:useto^workwithwhenhe(theAP)soldrealestatemanyyearsearlier. TheAP

explainedthatthisattorney, "RobManby/'ofWhiteRiverJunction/thendrewupa Quit
ClaimdeedthatgavetheAPJointinterestintheproperty, anditwasexecutedinlateJune

of2015.Despitebeingexecuted,thatdeedwasnotfiledatthe.timebytheAP wfth
. thelocal

cityclerkand,uponfurthersubsequentquestioning,hecommentedthathe"didn'twant
her(Sundberg)toknowaboutit/' Whenaskedaboutthecircumstancesoftheproperty
transfer,t.heAPexplainedthathealonecontactedtheattorney,andthattheattorneythen
droveupfromWhiteRiverJunctiontomeettheAPandtheAVintheparkinglotoftheSt.
Mark'sCburth-.onNorthAveinBuriingtonandthedeedwasexecutedbytheAVasshesat
intheAP'scar. AtnotimedidtheattorneyevermeetprivatelywiththeAVherself, speak

withheratoneonthephone,norevenvisittheresidencetoconductthetransaction. When
askedwhytheAPwouldloadtheAVintoa caranddrivehertoa churchparkingJot(an
estimatedonequartermileandlessthaifivecityblocksawayfromtheactualresidence),
theAPdidnothavea logicalresponse. TheAPlaterGonftrmedthatgllofthe.bjlling,.

attorneycorrespondence andelaborationastowhatwasneededtoperform the
transactioncameathisdirectionwhileinteractingwiththeattorney. TheAPofferedthat
thefinancialanddocument analysiswouldprovehewasnotintentionally stealinganything
fromtheAVandthataltfundsregularlydrawndownfromtheAV'sregularsocialsecurity

depositseachmonthwereforthegenera<householdexpensesandthatanyactionshehad
undertakenfromtheperiodof2015forwardwereattheexpressedintentionsoftheAV.

8) Dr.PeterGuntherindicatedhowtheAVdearlyhad-nothadcognitivecapacitytomake
InformeddecisionsasearlyasFebruaryof2014,andnotedinhisfilesoftheAVnotbeing

abletorecognizefaces,namesandhad"jncapadtatmg"levelsofcognitiveimpairment. In
addition, themedMrecords andOr.Gunther's<?wfl-narration-de&cribfidhowtheAV's
husbandhadpassedawayonOctober22^2014,andyetonlytwelvedayslater,whilethe
AVwasexamined again. Dr.Gunter notedonNovember 3^, 2014,"(AV)Doesnot

rememberhis[herhusband's]deathsobeingremindedisveryhard." Dr.Gunterwas
certaintherewasnowaytheAVcouldhaveexecutedanyinformeddecisionsduringany
timeaftermid-2014. (Further.examinationoftheAV'smedicalrecordsalsorevealedthat

ConfidentialReport- NotSubjecttoPublicDisclosure j^T^^.^j^^H- ^

PageS

PRB file 19-089 Ex 13
53965tate of Vermont

APSInvestigative Summary
Investigation Number
7025
theAPwaspresentforsevepaioftheexaminationsIncluding,theO.n.e whej?. thedoctor
concluded the AVwasnot oriented and displaying advanced cognitive decline on November
3rd, 2014.)

9) TheAVwassubsequentlyevaluatedagainbyDr.WilliamNashfortheCourtorderprocess
ofguardianshrp on May9th, 2016. Inthat matter. Dr.Nashalsoobtained the assessments

obtainedbytheUniversityofVermontMemoryCenterfromNovember-of2009, w. hich
listedtheAVashavinga MiniMentalStateExamscoreof13(moderate impairment) andan
Alzheimer's DiseaseAssessment Scalescoreof13. Saidfiles notedspecificdeftctts trr

langu^ge^orientation,comprehension andwordrecall. Thefifesnoteda recommendation
forguardianship giventhesignificantlevelofimpairment sincelate2009. rf
10) Theinitialanalysisoftheavailablefinancialrecordsobtained regardingtheAV'saccounts
and assets overthe last several years were compiled intothree separate portions of

content: regularcheckingaccountactivity, anIRAaccountdistribution, andthe
aforementioned residential propertytransfer. TheregularKeyBankAdvantagechecking
accountreflected a current balanceofapproximately $90,000.00withregularmonthly

activityoftheknowndepositoftheAV;3-social^&cuFitybenefitandthenweekly
withdrawalsof$300. 00andvarioussmallchecksto payrelated utilities,taxes,andthe like.

Onitsface,itdidnotappearthatexcessiveorunusualtransactionswereoccurringonthe
AV'sregularbankcheckingaccountbuttherewasalsonoknowntaxfilingforthelastyear
(2015),andundocumented detailsregardingthelocationoftheactualcheckbook register,
andnodetailsofthe lastpaymentforactualpropertytaxesonthe residence. (Thematter

regardingtheproductionofcertaindocumentsandpreviousrecordsbytheAPtothenew
Courtappointedco-guardiansremainsanissueofcontentionthatisstillbeingresolved
separately inthe ProbateandQviJcourtfilingsapartfromthisinvestigation.)

11) However,theActualQuitClaimDeedtotheAV'sresidenceanda witnessedtRA
Distribution authoriz^tioo .dki havesignificsnt information relating to theaspect ofpossible

exploitation. Analysisrevealed howa single,one-page"VermontQuitClaimDeed"was
executed onJune25tfl, 2015,signedbytheAVandwaswitnessed by,"RManby/' The
document createda jointtenantstatusfortheAPto alsohaveownershipoftheAV's
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residential property at 4 VineStreet in Burlington (valued bythe city ofBurlington
Clerk/treasurer's office at $99, 200. 00. ) The Key Bank documents also reflected howthe AV
had-an. lRA account prior to Julyof2015, butthat is wascashed out onJuly13th, 2015, with
a value of $14, 138. 91 and was taken in the form of a check later endorsed by "JMcOonald"

(the AP, ) Thischeck wasissued aspayment to close the account based on a distribution

form signedforandcompleted allegedlyalsobytheAVonJune25th,2015,andalso
witnessed by "R Manby. " " It appeared both documents were witnessed at the same.

date/time which benefitedtheAPandwhichwould havebeen manymonths afterthe AV
was deemed by her medical providers as not having decisionalx^pacrty-dueto-her
advanced dementia. - It would be later learned that the AP did not file this deed with the

CityofBurlington Clerk/Treasurer until January 29th, 2016.)

12)Giventheinformation, 1 re-approachedtheAPon May10th,2015,andhewasInterviewed
again atthe residence. During thissecond interview atthe home theAP indicated that he
didacceptthe IRAmoneyfrom theAV,indicatingthathisdeceased father/ "Wanted.meto
have it" andthe APacknowledged that the form wasalso witnessed byattorney Manby in

the church parkinglotonthe samedayofthe property transferdeed. WhentheAPwas
asked about where the IRAmoney went, he replied, "it's aboutall gone" and commented
that he either used it or gave it as gifts to unspecifie. d persons.

13)Duringthe course ofthis investigation ) contacted C. Robert Manby who isan attorney in
White River Junction, VT. Attorney Manby indicated he did conduct business for the AV

afterhewascalled bytheAP. Attorney Manbyindicated it wastheAVwhowashisclient
for anyofthe legalwork he performed includinga deed in 2015, butthat hewasprevented
from disclosinganydetailsdespitefull releasethatwasauthorized bythe newcourt
appointed guardians. Attorney Manby wasthen given a Discovery Orderfrom Chittenden
Probate Court to participate in anAPSinvestigation and provide complete copy ofhisfileto
the counsel who nowrepresented the guardians in Court, Attorney Kurt Hughes in
Burlington, VT.

14)AttorneyManbywasinterviewedwhileathisWhiteRiverJunctionofficesonJuly13th,
2016. In the interview, Attorney Manby reiterated that the AVwastechnically his client for

. Confidential Report- NotSubjectto PublicDisclosure

<4SfT^C!4MENT~ 3

paee 7

PRB file 19-089 Ex 13
5396State of Vermont

APS Investigative Summary

Investigation Number

7025

agreed that he witnessed some other documents that day (June 25th) including an (RA
distribution but would haveto referto hisfull file given the lapse oftSme sincethe event.
When asked about the billing for the services, attorney Manby commented that he oddly
remembered how the AP had "sent cash" for the payment of the legal services. Attorney

Manby also indicated that he recalled how several months later the AP also drove the AV
down to his White River Junction Fawpractice and he went out to the AP*s carto again
witness documents signed by the AV at the AP's request. Attorney Manby indicated that he
believed it was something relating to more legal instructions such as a Power of Attorney
but he would have to refer to the file but again he never met alone with the AV, spoke

privately with her/ or had any interaction where he couid have formed his own opinion asto
her cognition. At the end of the interview I commented that given the (eve) of elaborate
planning on the AP's part I offered, "Why not a trust?" and attorney Manby replied, *You
know he may have had one, I'm not sure."
16) During the course of the investigation the AP indicated that he was now being represented
by Attorney Peter Langrock regarding the disputed custody issue of the AVthat was being
processed in Chittendeh Probate Court. After repeated requests from the new appointed
guardians, the AP still refused to provide

the AVJs checkbook and any known information to

date regarding any life insurance policies, the previous tax filings and other matters needed
to secure the AV's assets and determine if she woutd qualify for other services after her
finances were confirmed. Further, the Probate Court appointed attorney Diane
Patlermerine as the AV's attorney in the guardianship proceeding.

17) After several months the AP stilt had not produced the requested documents pertaining to
the AV's personal accounts, and as a result a Relief from Abuse Order (RFA) was filed on
August 22nd, 2016, and was granted byJudge Martin Maley. The Court order was granted
which acknowledged the casefacts to date in an affidavit t submitted that included the
residential property transfer value and the IRA distribution funds. The Court made a finding
that the AP "hadexploited"the AVandthat he shall "providethe financialdocuments
requested in defendant's possession or control. " 0'his matter was set for a final hearing on
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hardship, whether or not the actor has actual knowledge of vulnerable status.

1) The overwhelming evidence concludes that the AP knowingly engaged ina series ofacts
over many weeks that »aterinvolved the transfer ofthe AV's residential property, the AV's
tndividual Retirement Account funds, andthe establishment ofa trust to benefit himself

despitetheAVsiliminishedcognitivestate. TheAP'sactionsresulted ina netprofitof a
residential propertyvaluedatanestimated $200,000.00anda specificcashaccountvalued
atjust under$15,000.00. Suchconductisaisoa criminal offense in nature andconstitutes
exploitation under chapter 6902.

Part 10: livestigator and Reviewer Signatures

certifythat I conductedthisAPSinvestigation andamthesoleauthorofthisdocument.

Walter Decker

A^^^^

Printed Name of Investigator

Signed Name of Investigator
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