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STATE OF VERMONT 

PROFESSIONAL RESPONSIBILITY BOARD 

 

 

In Re:  John Downes Burke, Esq.       

PRB File No. 2020-040   

 

ORDER FOR CLARIFICATION AS TO WHETHER HEARING IS NEEDED  

 

 Disciplinary Counsel has filed a motion requesting that the Hearing Panel deem the 

charges admitted in the above matter based on Respondent’s failure to file an answer to the 

Petition of Misconduct.  Respondent, John Downes Burke, Esq., has not opposed the motion.  

Disciplinary Counsel’s motion includes a request to schedule a hearing “with respect to any 

aggravating and mitigating evidence and following the hearing [to] allow the parties to submit 

memoranda on the issue of sanctions.” 

 The motion to deem the charges admitted will be granted based on Respondent’s failure 

to answer.  Respondent has not demonstrated any good cause not to deem the charges admitted.  

See A.O. 9, Rule 13(D)(3).    

The Panel requests clarification from Disciplinary Counsel as to whether a supplemental 

evidentiary hearing is, in fact, necessary in this proceeding and, if so, what specific evidence 

Disciplinary Counsel intends to present and an estimate of the amount of time needed for each 

item of evidence. 

The Panel notes that it can take judicial notice of any prior disciplinary action taken 

against Respondent.  A citation in a memorandum of law would suffice. 

In addition, the Panel can take judicial notice of whether or not Respondent has 

“surrendered” his law license through an appropriate filing with the Licensing Division pursuant 

to A.O. 41 or whether he has filed with the Professional Responsibility Board an appropriate 

resignation affidavit as provided in A.O. 9, Rule 23(A).  Disciplinary Counsel can, without the 
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necessity of a hearing, request that the Panel take judicial notice of those facts and present 

argument in a memorandum of law. 

The Panel notes that, with respect to any aggravating factor or mitigating factor supported 

by the facts alleged in the petition, there is no need to present duplicative or additional evidence.  

A memorandum of law containing argument would suffice.  The Panel further notes that 

Respondent bears the burden of proof to the extent of any factor that would require supporting 

facts that are not alleged by Disciplinary Counsel in the petition.  And Respondent has not 

requested a hearing for purposes of presenting any evidence. 

If Disciplinary Counsel wishes to present evidence to the Panel that goes beyond the 

admissions in the petition of misconduct, then a further submission from Disciplinary Counsel 

with the information requested will facilitate an efficient use of the Panel’s time and the 

judicious use of the administrative staffing resources that are required for remote hearings.  If 

Disciplinary Counsel should decide to forego any further evidentiary hearing, Disciplinary 

Counsel may still submit a request to take judicial notice and memorandum of law.  One or the 

other submission should be filed within 30 days of this Order.  

Dated:  September 14, 2021   Hearing Panel No. 10 

__________________________________ 

Mary C. Welford, Esq., Chair 

____________________________________ 

Kate Lamson, Esq., Member 

_____________________________________ 

Kelley Legacy, Public Member 




