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  ANSWER

Count 1.   No answer required as to those matters already of record.  

Count 2.  Denied.  It is specifically denied that respondent failed to maintain a proper client 
trust accounting system, showing receipts and disbursements from her client trust account.  It is further 
denied that respondent failed to hold property separate from her own property, with two exceptions, 1) 
one in a closed case where respondent failed to take the full fee, and 2) one in a recently closed case in 
which respondent was enjoined from taking the fee by this court's order.  Further, it is denied that 
respondent failed to maintain records documenting timely reconciliation of the trust account. 

Count 3.  It is denied that Respondent charged or collected an unreasonable fee.  It is denied that
Respondent never commenced a bankruptcy action on MS's behalf.  It is admitted that Respondent 
turned over the filing fee to client MS.  It is admitted that Responded has not returned any of the legal 
fee which Respondent considers to have been earned fee,or costs expended on behalf of MS. 

1. No answer required.
2. Admitted
3. No answer required.
4. No answer required.
5. Denied that Respondent had actual receipt of the letter sent by US Mail, and not by 

email or with the courtesy of a phone call.   

6. Respondent is without knowledge of when petitioner had this conversation with MS. 
Respondent had been in contact with MS on or about the first working day of 2020, 
when these matters were discussed with the client.  It is true client found this 
information online, while she was pursuing my requests of her documentation to finalize
her bankruptcy, which had been an ongoing matter for some two years.   There were 
many starts and stops for the client, for various reasons of the client's own.  Client had 
been undergoing many personal issues regarding her divorce, her child's health, etc., 
which had delayed the matter. Several times during my representation, client requested 
an immediate filing, but was unable to complete the documentation needed for her 
petition and schedules to be filed.  Ironically, she was to the point where it could have 
been filed in January 2020.  

 This client had requested that we meet in St. Johnsbury VT, some 25 miles from my 
office, as it was a convenience for the client.  I informed the client that I would alter my 
usual fee structure to accommodate this need of the client's and that was acceptable to 
her.  My recollection is that we met in St Johnsbury three times.  This would be a 
minimum of three billable hours at my billable rate of $200, which is part of my fee 
agreement the client signed.   After many months and additional duties for this client 
necessitated by her divorce action, it became clear to me that even with the addition to 
my usual fee structure, this case would need more money up front from the client to 
enable me to finish the bankruptcy.  This was communicated in writing to the client 



months before my suspension.  That extra fee was never paid, although the email was 
acknowledged.   Petitioner can produce that email.

My conversation with MS immediately after January 1, when I learned of my 
suspension, was that I could not file the case, but I could work with another attorney 
who would, and would assist that attorney.  MS asked if she could pick the attorney.  I 
said that I needed to work with him or her, so I wanted to begin that process. 

In fact I contacted another bankruptcy attorney, James Palmisano, Esq., and told him of 
my situation and this client.  I told him I could provide the entire petition and schedules, 
and that he would need to attend the 341 meeting.  Jim asked what software I used.  I 
used BankruptcyPro, which turned out not to be compatable with his.  He declined to 
take the case.

Later, the petitioner advised me that I may not do any further work on the file other than 
handing it over to the trustee.  This was said in the same set of phone conversations after
the petitioner had made a motion for a trustee, which I planned to contest.  The 
petitioner was on her way to Colorado, and did not wish to attend that hearing, unless it 
was by phone. I declined petitioner's choice of trustee, and suggested another I thought 
more suitable.  Petitioner ultimately permitted the change of trustee if I accepted the 
trustee process.  I did so.   During that conversation, or another, I also discussed 
payments to various clients, which I could do immediately.  Petitioner stated I could not 
make such payments.  Nothing more could be done until the trustee was appointed.  
When said trustee was appointed, I transferred the MS file promptly, given the required 
delays of process.  The trustee was also a bankruptcy lawyer, but had made it clear he 
would not do the work.   The trustee advised me that no one client could be treated 
separately with respect to financial matters; there had to be a court order.   

7. Admitted in part.   I admit that I was unaware of what the requirements of suspension 
were.  I knew what the order said that I received on or about January 1.  I knew I could 
not take on any work, finish any work, or touch my client trust account.  I did not know 
the process of notification.  I did speak to several clients by phone.  Ironically I had 
several clients call me after the first of the year, and I declined all work.   Because I had 
access to my email and my office phone, I thought I was in communication with 
everyone who needed to talk with me.   I went away for a few weeks since I couldn't 
work.  I did not know what the petitioner was putting in the US Mail for me.  When I 
did get one by email, I called the petitioner.  That is when I learned I had already passed 
the ten day limit, and she could trustee me.  Which is what she intended to do. 

8. No answer required.
9. No answer required.
10.  Admitted that none of the clients got a letter from me.  I was told that because I had not 

done so within the time limit, the trustee was there to do.  Thus, when I first spoke with 
the petitioner, that was already out of my hands.

11. I have no information on which to answer this allegation.
12. No answer required.
13. Admitted.
14. Admitted.
15. Admitted.
16. Admitted.



17. The circumstances of the trustee process took this matter out of my hands.  When I first 
asked the petitioner and Mr Kennedy prior to the trustee process,  specifically about 
getting my clients' money to them prior to the trustee being appointed, both responded 
that I must do nothing about it until the trustee was appointed.  

18.  It is admitted the trustee did his work.  It is denied that he is the one who had to figure 
out how much went to whom.  I was asked to make an accounting for him, which I did, 
with the accounting program I have used successfully for many years.  I did a 
preliminary one and a final one, and the numbers were accurate within less than two 
dollars.  If I had no system as the petitioner claims, I couldn't have done that.   There 
was one client I thought was among my clients within the trust, but couldn't remember 
his name.  I told the trustee this.  After being unable to come up with it, I went to 
another attorney in the community, Richard Cawley, Esq., who I have worked with for 
almost two decades and mentioned it to him.  He could fill in the blanks.  The client was
a real estate client and the client trust was with Richard.   It had already been resolved 
when Richard was closing his practice, and I was no longer representing the client. Once
I knew the name I could look it up in my trust accounting to find a zero balance. This 
did take some time to ascertain, but was resolved to the trustee's satisfaction.  

19. It is admitted the trustee did his work.  It is denied I was unable to respond to his 
requests.  It is true I am a sole practitioner, and while I have basic software such as an 
accounting program and a bankruptcy program, I lack the costly software that a big firm 
would have.   My practice has also been winding down over a period of time, such that 
prior to 2020, I took on very few cases.   I told petitioner in January I had about a dozen 
cases.  For purposes of the trustee's work, he had to include some closed cases and cases
my name had been attached to in the past with no current activity or trust issues.

20. See response above.
21.  Denied.   I have appropriate systems for the work I do.  I keep accurate bank records. 

The trustee had access to my trust account and asked a few questions about it, but did 
not demand to see my systems.   My work is largely transactional.  A bankruptcy is a 
transaction, like a deed.  A complex software program for receipts and disbursements is 
in my opinion not required, as it might be if I represented a landlord, or had ongoing 
litigation.   

22. .It is denied that I failed to timely reconcile the trust account.  
23. Denied.  There were two matters, one a closed file I failed to take my final fee from, 

about $200.  The other was a long term matter for a client I had for many years.  This is 
referred to in 24 as a guardianship.   I could have taken the earned fee earlier, but 
suspected there would be more work and did not close the file.  Ironically, I did close it 
late in 2019 and would have finished the accounting on it prior to tax season.   I told this
to the trustee.  Again, I was enjoined from doing so by PRB.

24.   See above response.
25. No answer required.
26. Admitted in part and denied in part.  It is denied the client had retained other counsel for

her other matters.  Client used much of her time with me asking questions about her 
divorce and custody matters, requiring me to repeatedly tell her I would not advise her 
on these matters and must obtain other counsel.  Eventually she did, and in coordination 
with the bankruptcy I had conversation with her divorce counsel.  

27. On information and belief, admitted in part.  Denied that the client could not have 



concluded from the fee agreement that more fees may be required for additional work 
unanticipated. It could not have been anticipated that the representation would go on for 
so many months.

28.  It is admitted that I received a check in the amount required by fee statement by a third 
party.  It is admitted that I placed the filing fee in the trust account.  

29. Admitted.  I met with client in person at least three times, and have evidence of many 
emails.  There were also phone calls.  

30. Denied that client has all documentation in October 2019.  She was still uploading it in 
January 2020. 

31.  See prior response.  Client responded to the October email agreeing that she had failed 
to get me the documentation.  It is admitted she never paid the additional $400.

32. Denied.  I have not found that request.  I believe the request was made through the 
petitioner, and I did send petitioner a partial response to this, to which she responded 
that it was helpful.  That would be after my suspension when I could not contact the 
client.

33. See prior response.
34. No answer required.
35. See prior response.
36. See prior response.
37. As stated, I did turn over the file to the trustee.  I was enjoined from completing the 

work, nor was I paid for the work billed in October 2019.  That work would have 
enabled me to complete the filing.  I did return the filing fee.   On the contrary to the 
allegation by petitioner, who does not file bankruptcies, the transmitted file had 
everything another attorney needed to complete the petition and schedules as of January 
2020.  Bankruptcy filings are time sensitive, and have to be updated with monthly data. 
That data can change how another attorney would approach certain issues in the filing. 
If the petitioner is stating I did not include a completed petition and schedules with my 
name as counsel on it in the file, that is true. My license was suspended before the client 
finished getting me the documentation needed to file.  I was told I could not continue to 
work on the file.  Bankruptcy software is licensed to bankruptcy counsel.  Only I can file
with my software.  Next counsel would file on his software, with his license. It would be
no savings of time to have another counsel's draft.  The filing counsel is responsible for 
what he gives the court.  That is our ethical duty.  In the rare cases I have gotten a draft 
of another lawyer's proposed filing, I would go through every number for accuracy and 
timeliness, and the next counsel would also.   

38. Petitioner is stating the fee of the next counsel as if that is what a reasonable fee is, and 
every other counsel should have the same fee.  The counsel client chose is known to 
have more filings than any other lawyer in Vermont, and part of that is his fee is low. 
The other part is that he has a volume business near the federal courthouse.  I have to 
travel two hours to that courthouse, often with one case,  He goes in with many cases 
each time.  He also would not travel half an hour away from his office to accommodate 
a client.  Also, he had the advantage of all the documents I had to wait more than a year 
for, entreating the client constantly to provide.  I was told by a trustee in bankruptcy 
almost a decade ago that every Chapter 7 should be a minimum of $2000 to do them 
properly.  

In addition, while I am sorry for the client that the timing in this matter inconvenienced 
her, and I was not permitted to assist other counsel as I would have liked to, she cannot 



give me back the many hours I spent on her case to me.  The client was in crisis, and 
that crisis necessitated a great deal of time to get her to filing.  She received her filing 
fees back.  The file I gave was sufficient for her next counsel's legal assistant to create a 
petition and schedules very rapidly, which would have to be updated for filing.  

Dated, Nov 16, 2020

/s/ Carolyn L. Adams
  


