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APPROVED 

 

VERMONT SUPREME COURT 

 

SPECIAL ADVISORY COMMITTEE ON RULES  

GOVERNING AN ELECTRONIC CASE FILE AND ELECTRONIC FILING 

 

Minutes of Meeting 

July 24, 2015 

 

 The meeting was called to order at 9:15 a.m. in the Supreme Court conference room, 

Montpelier, by Hon. John Dooley, chair.  Present were members Eric Avildsen, Teri Corsones 

(by telephone), Hon. Thomas Durkin (by telephone), John Newman (by telephone), and Susan 

Steckel (by telephone). Also present were Jeffrey Loewer, Chief Information Officer, and 

Professor L. Kinvin Wroth, Reporter.  

 

 1.  Minutes of the meeting of June 30, 2015.  On motion duly made and seconded, the 

minutes of the meeting of June 30, 2015, were unanimously approved as previously distributed. 

 2.  Committee Recommendations   
 

 A.  Judge Durkin requested that the Committee recommend the extension of the effective 

date of the amendments to V.R.E.F. 1(a), 2, and V.R.E.C.P. 3, 4, and 5, promulgated July 1, 

effective September 1, 2015.  He noted that necessary training could not be completed and 

staffing decisions made by September 1.  On motion duly made and seconded, after discussion, it 

was voted unanimously to recommend to the Supreme Court that the effective date of the 

amendments be extended to November 2, 2015. 

 

   B.  Professor Wroth reported that the Committee’s proposed Administrative Directive 

PG-4 had been submitted to the Court Administrator on the Committee’s behalf on July 14, 

2015. 

 

 3.  E-filing for Essex County cases.  The Committee considered Justice Dooley’s draft 

charge and list of the subcommittee on e-filing and development of an electronic case file for 

criminal cases in Essex County attached to his July 23 e-mail.  It was suggested that the charge 

should read, “…the electronic case files will be remotely accessible over the internet… .”  Ms. 

Corsones agreed to serve as chair of the subcommittee. 

   

 4.  E-filing in small claims actions.  The Committee considered the amendment to 

V.R.E.F. 1(a)(1) intended to provide for electronic filing in the Small Claims pilot courts, as 

proposed by Ms. Corsones and sent out in Professor Wroth’s July 22 e-mail. It was agreed that 

the proposed language was appropriate, with the exception of the December 2015 effective date, 

which was based on submission of the draft to the Supreme Court for review at a July 20 

meeting.  Professor Wroth agreed to determine an effective date based on later submission and 

forward the proposal to the Court with that date substituted. 

 

 5.  Electronic notice and response in small claims and other actions.   
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 A. Electronic transmission of court documents to parties.  

 Administrative directives. The draft directive concerning e-mail transmission to attorneys 

was sent to the Court Administrator on July 14.  See item 2.B above. There was no report on 

review by Research and Information Services of the June 2 draft directive concerning electronic 

transmission to self-represented litigants.  

 Revised Small Claims Rules amendments. The Committee considered Professor Wroth’s 

July 20 revised draft of the Small Claims Rules sent out in his July 21 e-mail.  The draft reflects 

the Civil Rules Committee’s July 17 adoption of the E-filing Committee’s July 1 draft, with two 

exceptions:  elimination of proposed Rule 2.1 and the addition of “in the action” to describe a 

party’s registration in E-cabinet for all relevant provisions of the Rules. 

 

 Professor Wroth noted that the Committee at its June 30 meeting had questioned the 

desirability of including proposed Rule 2.1 in the Small Claims Rules, rather than providing its 

content to the parties by Administrative Order or in the Small Claims booklet or other 

instructions to litigants but had left to the Civil Rules Committee the question whether to go 

forward with that rule. It was the consensus to agree with the Civil Rules Committee’s 

elimination of proposed Rule 2.1.  

 

 With regard to the addition of “in the action,” Committee members noted that under the 

present system, a party’s e-Cabinet registration was not for a single action.  It was agreed that the 

second sentence of the proposed amendment of V.R.S.C.P. 3(a)(1) should be revised to read, “If 

the plaintiff has registered to receive documents from the court by e-mail and provides the 

registration information in the complaint, the plaintiff must file only the original complaint and 

any attachments”, and that comparable changes should be made by the Reporter in all other 

provisions requiring registration as a condition of receiving court documents by e-mail.  On 

motion duly made and seconded, there being no further discussion, it was voted unanimously to 

advise the Civil Rules Committee that the E-filing Rules Committee supported the draft rule with 

those proposed changes.  Justice Dooley agreed to advise those working on Small Claims forms 

revision to include provisions for inclusion of the filing party’s registration information. 

 

 B. Electronic transmissions from parties to the court.  The Committee considered new 

V.R.E.F. 11A, requiring court approval for electronic filing in courts where the Electronic Riling 

Rules did not apply, as proposed by Ms. Corsones and sent out in Professor Wroth’s July 22 e-

mail.  On motion duly made and seconded, after discussion, it was voted unanimously to 

recommend that the proposed rule be sent out for comment as drafted. 

 

 C.  Electronic transmissions from parties to other parties. The Committee considered 

Professor Wroth’s July 15 draft of the Committee’s  proposed V.R.C.P. 5 that would make 

electronic service of all documents under Rule 5 mandatory for attorneys and optional for self-

represented litigants who had registered in E-Cabinet.  The Committee also considered Professor 

Wroth’s July 21 draft of the Civil Rules Committee’s proposed V.R.C.P. 5 that would make 

electronic service mandatory only for attorneys in courts where electronic filing had been 

implemented and would allow it only by agreement between the parties in all other courts. On 

motion duly made and seconded, after discussion, it was voted unanimously to advise the Civil 
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Rules Committee to send the July 21 draft of proposed V.R.C.P. 5(b) out for comment with the 

following revisions: 

 

 (C) The sender of any document by electronic means under this rule  must follow 

any applicable standards regarding electronic transmission of confidential documents that 

the Supreme Court may adopt by administrative order.        

 (D)  Any e-mail address or addresses  used under subparagraph (A) or (B) must 

match those that the attorney or party has registered under the judiciary’s electronic filing 

system, and the registration information  must be provided in all pleadings and other 

papers served or filed by the attorney or party.  

  (E)  All attorneys and parties must immediately notify other attorneys and parties 

of any e-mail address change during the pendency of the action or proceeding and must 

immediately update their registration information accordingly. 

 6.  Proposal to extend electronic filing to mental health docket.  The Committee 

considered the addition of V.R.E.F. 1(a)(3) providing electronic filing for mental health 

proceedings in the Family Division, as proposed by Ms. Corsones and sent out in Professor 

Wroth’s July 22 e-mail. The provision would take effect on an as-yet unspecified date in 2016.  

Mr. Loewer noted the importance of addressing the confidentiality issue in these proceedings.  

Ms. Corsones agreed to involve the attorneys who appeared in such proceedings, as well as other 

stakeholders, in further development of the rule. 

 

 7. Other Business.  The Committee considered Justice Dooley’s draft letter to the 

subcommittee on video appearance and electronic devices in the court room and his draft of 

proposed standards for video appearance, attached to his July 23 e-mail. He asked that 

Committee members send comments on the draft letter to him by Tuesday, July 28. The 

technical standards, drawn from the rules of Arkansas and other states and Administrative Order 

No. 38, will serve as guidance to the subcommittee in its development of specific rules for 

particular types of cases. The draft standards will be on the agenda of the next meeting for 

detailed consideration.  

  

 8.  Next meeting.  It was agreed that Professor Wroth would circulate proposed dates for 

a meeting of the Committee in September.  

  

 There being no further business, the meeting was adjourned at 10:40 a.m. 

 

     Respectfully submitted, 

 

 

     L. Kinvin Wroth 

     Reporter 


